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ANNO DOMINO 1838. 



CHAP. I. 

AN ACT to authorise the apprehending and detention of Persons sus- 
pected of High Treason, Misprision of Treason, and Treasonable 
Practices. 

[Passed, 12th January, 1838.] 

W^HEREAS a traitorous conspiracy hath been formed for the purpose 
of overthrowing, by means of Insurrection, the Government, Laws and '~*^**^ 
Constitution of this Province, and the happy connection thereof with the 
Mother Country : And whereas, designs and practices of a treasonable 
and highly dangerous nature are now carrying on in some parts of this 
Province : Therefore for the better preservation of the Peace, Laws and 
Liberties, of this Province, Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and assem- 
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bled by virtue of and under the authority of an Act passed in the Parlia- 
ment of Great Britain, entitled, "An Act to repeal certain parts of an Act 
passed in the fourteenth year of His Majesty's reign, entitled, ' An Act 
for making more effectual provision for the Government of the Province 
of Quebec, in North America, and td make further provision for the Gov- 
rcr^ons in prison at or ernmcut of tho Said Province," and by the authority of the same. That 

ailer passioff this Act, un- n ^i ^ i ii i_ • ' • .1 • -rk • 

dcr warrant of Governor all or any pcrsou or persons that are or shall be m prison m this Province, 
HighTrei!2Sl'*Mj^do"n at or upon the day on which this Act shall receive the Royal Assent, or 
Enable Pr'2ScSi°iiarbi after, by Warrant of the Lieutenant Governor of this Province, in Conn- 

detainod without bail, and •■ n Vt* i_ m * * /• ii* i_ m m i_i t\ 

not to be triad without an cil, for High 1 rcasou, suspicion of High Treason, or Ireasonable Prac- 

order from Crovemor in^. 1 !.• j- /• ^j«^r ^i.»i • • i* 

Council. tices, may be detained m safe custody, without bail or mainpnze, during 

the continuance of this Act ; and that no Judge or Justice of the Peace 
shall, during such continuance, bail or try any such person or persons so 
committed, without an order from the Lieutenant Governor of this Pro- 
vince, in Council, any Law or Statute to the contrary notwithstanding: 
Provided always^ that nothing in this Act contained shall extend, or be 
construed to extend, to any Seditious Language or other act of Sedition, 
only uttered, spoken, committed or done, before the first day of Decem- 
ber last passed* 

^ommfttedtohaye^adlJS^ J^' P'^ovidcd olwaySj ttud 1)6 it fuvtheT enacted by the authority afore- 
tago of Laws relating to ^^^ That ffom aud aftcr the expiration of this Act, the said persons so 

liborty oisuDject. •iini ■« /»ii /»iit t c* 

committed shall have the benefit and advantage of all Laws and Statutes 
in any way relating to or providing for the liberty of the Subjects of this 
Province* 

Notiointorforewrthrijrhts HJ. Providcd alwavs. aud he it further enacted by the authority afore- 

Hiid nrivilcffcs or McnibcrB __ ^ *^ *' *^ v 

lin^^**\^iatareS^' M ^^^^* That nothiug in this Act contained shall be construed to extend to 
uirainstMembcrstobecom- invalidate tho riffhts Bud privileges of this Provincial Parliament, or to the 

niiDicatod to the Ilottso of , , O ••/•*/■ 1 /»•! tt e* •% t 

which accuBcd belong*, &in[ipnsonment or detaining of any Member of either House of the Leeis- 

aMOBt to hiB commitment *^ i*!* i««/»i -ii /»i»i' 

tobcobuinod. lature thereof, during the sitting of the same, until the matter ot which 

he stands suspected be communicated to the House of which he is a 
Member, and the consent of the said House be obtained for his commit- 
ment or detaining. 

IV. And be it further enacted by the authority aforesaid^ That it shall 

Arcu»odper6onfltobecon> ii/»i/»it r^ n x » t\ • 

fncoSldi^toM^^GSSof^"" ™^y "^^ lawful for the Lieutenant Governor of this Province, as he 
the Province. ghall SCO occasiou, by and with the advice of the Executive Council, to 

order any person committed to any Gaol, on any charge of High Treason, 
suspicion of High Treason, or Treasonable Practices, either before or 
after Indictment found, to be conveyed or detained in any other Gaol, or 
other Prison, or safe place of confinement, until discharged by due course 
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of Law, and to issue all Warrants necessary for such purposes: Provided 

always f nevenihelessj that no person who shall be removed by any such J^l^i JJ^^f ^S^ 

Warrant as aforesaid, shall, by means of such removal, be deprived ofjj^tobeiHuied,iiotiakeil 

such right to be tried or discharged, as such person would by Law have 

been entitled to if not so removed ; and in every case in which any such 

person would have been entitled to have been tried or discharged, if such 

person had continued in the Gaol or Prison to which such person was 

before committed, it shall and may be lawful for such person to apply to 

be bailed or discharged, in the same manner as such person might have 

done if he had remained in the Gaol or Prison to which such person was 

before committed, as aforesaid. 



RestrictioiM relative to 



V. And be it further enacted by the authority aforesaid j That for and 
during the continuance of this Act, in all and every case in which applica- Sr^^SSi Srwrit'of 
tion shall be made for Her Majesty's Writ of Habeas Corpus to any Court "***^" ^'^"^ 
or Courts, Judge or Judges, within this Province, by any person or persons 
who are or shall be in Prison vvithin this Province, at or upon the day on 
which this Act shall receive the Royal Assent, or afterwards, charged by 
any public authority, with High Treason, misprision of High Treason, or 
Treasonable Practices, such Writ of Habeas Corpus, if allowed, shall not 
be made returnable in less than thirty days from the time of its being 
allowed ; and in all and every such case and cases, it shall be the duty of 
such Court, or Judge or Judges, and of each and every of them, and they 
are hereby required, when and so soon as such application for such Writ 
of Habeas Corpus shall to them be respectively made, to give notice and 
information thereof in writing together with copies of such application, 
and of the Affidavit or Affidavits, or other paper-writings, on which 
such application shall be founded, to the Governor, Lieutenant Governor, 
or Person Administering the Government, for the time being. 

VL And be it further enacted by the authority aforesaid^ That this Limitauon of acl 
'Act shall be and continue in force to the end of the next Session of Par- 
liament, and no longer. 



CHAP. 
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CHAP. II. 

AN ACT to provide for the more effectual and impartial Trial of 
Persons charged with Treason and Treasonable Practices, committed 
in this Province. 

[Passed 12th January, 1838.] 



Fr«UBM«. 



F^K, the more impartial and effectual trial and punishment of all Offen-* 
ces of High Treason, and Treasonable Practices, committed in this Pro- 
vince, and for taking away hopes of impunity from persons guilty of 
crimes so dangerous to Her Majesty's Government : Be it enacted^ by 
the Queen's most Excellent Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, " An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty's 
reign, entitled, * An Act for making more effectual provision for the Gov- 
ernment of the Province of Quebec, in North America, and to make fur- 
ther provision for the Government of the said Province," and by the 
STi^ii^^^Jh^' authority of the same, That from and after the passing of this Act, all 
Si,*Mrbei*Jd"fn offences of High Treason, and Misprision of High Treason, and ofTrea- 
SwihL£^rt'»hSjdtsonable Practices, already committed or to be committed within this 
Si?S?/iS'S!5S D^^^ may be inquired of, heard, tried and determined, in the Court 

j^i^^b. a«(iied by ^^ Kjng'g Beuch within the same, in the District where that Court shall 

sit, or before such Justices of Oyer and Terminer and Gaol Delivery, 
within such District of this Province as shall be assigned by the Lieute- 
nant Governor of this Province, by Commission under the Great Seal, in 
like manner and form, and to all intents and purposes, as if such offences 
had been done or committed in the same District where they shall be so 
inquired of, heard and determined, as aforesaid. 

n. And he it further enacted by the authority aforesaid^ That all 
w2ri?t^wh!!?rc!JlJr^^^ ^^^ trials for High Treason, or Misprision of High Treason, or 

ciSSbriofrf SirDoh! Treasonable Practices, committed or to be committed in the said Province, 
T«rraii.ii b« oxecuted. xuay be had by good and lawful men of the District where the daid Court 

of King's Bench shall sit, or of the District where the said Justices of 
Oyer and Terminer and Gaol Delivery shall execute their said Commis- 
sions by virtue of the provisions of this Act, and that no challenge to 
Jurors, for not being of the District where the offence was committed, 
shall be allowed. 
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III. And he it further enacted by the authority qforewid, That Her chiefitatieis and judftt 
Majesty's Chief Justice of the said Province, and the Justices of the Court gjjfj^" coi™«iio«'Jf 
of King's Bench therein, shall be named and assigned Justices in every w tiw*S2i«». *"* 
such Commission, whereof one to be of the quorum. 

IV. Provided always j and be it further enacted by the authority afore- ^^^^^ ^^ of bioad, *«. 
said, That all persons convicted or attainted of High Treason, or Mispri- JJ/;"°^„^^***; ^'^^'J 
sionof High Treason, or Treasonable Practices, pursuant to this Act, TrewSriS'' any^DirtJtt 
shall be subject and liable to the same corruption of blood, pains, penalties ^^^"^ 

and forfeitures, as persons convicted and attainted of High Treason, or 
Treasonable Practices, in the same District where such offences have 
been committed. 



V. And be it further enacted by the authority aforesaid^ That this Act 
shall be and continue in force until the first day of January next, and from 
thence until the end of the next ensuing Session of Parliament. 

. CHAP. III. 

AN ACT to protect the Inhabitants of this Province against Lawless 
Aggressions from Subjects of Foreign Countries, at Peace with Her 
Majesty. 

[Passed 12th January, 1838.] 

W^HERE AS a number of persons lately inhabiting the State of New PrtMbit. 
York, or some one of the other United States of America, have within 
the said State of New York, lately enlisted or engaged themselves to 
serve as Soldiers, or have procured others to enlist or engage themselves 
to serve as Soldiers, and have within the said State of New York collec- 
ted Artillery, Arms and Ammunition, and made other preparations for a 
hostile invasion of this Province, under the pretext of assisting certain 
Traitors who have fled from this Province to the said United States : And 
whereas i\iQ said persons, without the authority of their Government, and 
in defiance of its express injunctions, have actually invaded this Province, 
contrary to the faith and obligations of the Treaties subsisting between 
the United Kingdom of Great Britain and Ireland, and the said United 
States, and during the continuance of the relations of amity and peace 
between the two Countries : And whereas^ it is necessary for protecting 
the peace and security of this Province, to provide for the prompt punish- 
ment of persons so offending : Be it therefore enacted by the Queen's most 
Excellent Majesty, by and with the advice and consent of the Legislative 



of Act. 
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Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, ** An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, *An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for 
the Government of the said Province," and by the authority of the same, 
SSbj^^SiVSiS^'^^'That if any person, being a Citizen or Subject of any Foreign State or 
SSrffi>v^c"iJIiy™wr° Country at peace with the United Kingdom of Great Britain and Ireland, 
c!iS^»5^f*"* **^ having joined himself before or after the passing of this Act, to any Sub- 
jects of our Sovereign Lady the Queen, Her Heirs or Successors, who, 
or hereafter may be, traitorously in arms against Her Majesty, Her Heirs 
or Successors, shall after the passing of this Act be or continue in arms 
against Her Majesty, Her Heirs or Successors, within this Province, or 
commit any act of hostility therein, then it shall and may be lawful for 
the Governor of this Province to order the assembling of a Militia General 
Court Martial for the trial of such person, agreeably to the Militia Laws 
of this Province, and upon being found guilty by such Court Martial of 
iS^^jSS^'''^'" offending against this Act, such person shall be sentenced by such Court 

Martial to suffer death, or such other punishment as shall be awarded by 
the Court. 

Subject* of Her Bf^eaty H. Aud bc it furtkev CTuicted by the authority aforesaid. That if any 
^id^dVunuMbr Subject of Her Majesty, Her Heirs or Successors, shall within this Pro- 
courtMvtiaL viucc Icvy War against Her Majesty, Her Heirs or Successors, in company 

with any of the Citizens or Subjects of any Foreign State or Country, 
then being at peace with the United Kingdom of Great Britain and Ire- 
land, and offending against the provisions of this Act, then such Subject 
of Her Majesty, Her Heirs or Successors, shall be liable to be tried and 
punished by a Militia General Court Martial, in like manner as any Citizen 
or Subject of a Foreign State or Country at peace with Her Majesty, Her 
Heirs or Successors, is liable under this Act to be tried and punished. 

a w^ ^ HI. And be it further enacted by the authority aforesaidj That the 

Citizena or Subject! of , « • • /» t^ • oi ^^ rn ^^ • i 

Foreign countriM offend- Citizcn or Subicct of auy Foreign State or Country onendmg agamst the 

inga««inrtthi»Act, may . . /• i • a ''i ii t ® j J Mx J t:\ i ° J° 

owMdTemSr provisions of this Act, shall be deemed guilty of telony, and may not- 
withstanding the provisions hereinbefore contained, be prosecuted and 
tried before any Court of Oyer and Terminer and General Gaol Delivery 
in and for any District of this Province, in the same manner as if the 
offence had been committed in such District, and upon conviction shall 
suffer death as in cases of Felony. 

CHAP. 
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CHAP. IV. 

AN ACT to continue the Expiring Laws. 

[Passed l2th January, 1838.] 

Whereas it is necessary, under the peculiar circumstances of the 
Province at this time, to continue, by one Act, all Laws about to expire Preamble. 
at the close of the present Session of the Provincial Legislature : Be it 
therefore enacted by the Queen's most Excellent Majesty, by and with the 
advice and consent of the Legislative Council and Assembly of the Pro- 
vince of Upper Canada, constituted and assembled'by virtue of and under 
the authority of an Act passed in the Parliament of Great Britain, entitled, 
''An Act to repeal certain parts of an Act passed in the fourteenth year 
of His Majesty's reign, entitled, 'An Act for making more effectual pro- 
vision for the Government of the Province of Quebec, in North America, 
and to make further provision for the Government of the said Province," 
and by the authority of the same. That all Laws expiring at the close of AnLaw^wgwaff^^ 
the present Session of the Legislature, be and the same are hereby re-co^no«i«iitacioaBof 
vived and continued, until the close of the next ensuing Session of Parlia- °** 
ment, and no longer. 

CHAP. V. 

AN ACT to regulate the future erection of Gaols in this Province. 

[Passed I2th January, 1838.] 

\^HEREAS it is expedient that measures should be taken for ascer- 
taining and determining upon the plan of a Gaol, which will be best 
adapted to insure the health and comfort, as well as the safe custody of 
the Prisoners to be confined therein, in order that by the adoption of such 
plan in the first instance, the expense of future alterations may be avoided, 
and much unnecessary suffering prevented : Be it therefore enacted by 
the Queen's most Excellent Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, "An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty's 
reign, entitled, 'An Act for making more effectucd provision for the 

B 
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Government of the Province of Quebec, in North America, and to make 
further provision for the Government of the said Province," and by the 
authority of the same, That it shall and may be lawful for the Lieutenant 
G?mmSSe«f whl!^ Govemor of this Province, after the passing of this Act, to appoint three 
rAiiSSf/ju'dgSof''' Commissioners, who, together with the Chief Justice of this Province, 
Sff^SftoTi^c^e? the Vice-chancellor, the Judges of Her Majesty's Court of King's Bench, 
uoiirdforparpo,e^ofAcu^„(j tho Shcriffs of tho sevcral Districts in this Province, shall compose a 

Board of Commissioners for the purposes of this Act. 

Fiinir« gmi« to be built H. ^nd Ic it furifier enacted by the authority aforesaid. That from and 

•coordtnff to a plao to be *' '^ ^_ »/ mf * 

■pproTeJ by comnii«ioii- after tho passiuff of this Act, every Gaol that shall be erected in this Pro- 

6r<i ana anlQcis approved, . i ^« 

wltrt^ "'* ^'**'' "^ vince, shall be made and built according to a plan which shall be approved 

of by such Commissioners, or a majority of them; and no Gaol that shall 
be built in any District otherwise than according to a plan prescribed by 
them, or that shall not after its completion receive their sanction and ap- 
probation, shall be deemed to be in Law the Gaol of such District. 

III. And he it further enacted by the authority aforesaid. That if a 
^i!kti^eont^t?for'^^ coutract shall before the passing of this Act have been entered into, for 
^Sug cjo^^Uxxo^ the erection of any Gaol in this Province, which contract shall only have 

been partly carried into effect, or shall not have been to any extent pro- 
ceeded in, the Justices or other persons superintending or directing the 
erection of such Building, or any who shall have entered into the contract 
for the same, shall immediately, on having notice of this Act, suspend all 
proceeding under such contract, and shall forthwith submit their contract, 
with the plans and specifications, to the consideration of the Board of 
Commissioners ; and the Board shall determine as soou as may be prac- 
ticable, whether it may be expedient to proceed upon such contract or to 
abandon the same, or to erect such Gaol wholly or in part upon a different 
plan ; and that in case it shall be determined by the Commissioners not 
to proceed under the existing contract, then the amount of damages, if 
any, which the Contractor or Contractors may be justly entitled to receive, 
on account of the abandonment of such contract shall be ascertained by 
arbitration, and that the said Board of Commissioners shall appoint two 
persons, and the Contractor or Contractors two other persons, to be respec- 
tively Arbitrators in their behalf, which four persons shall choose a fifths 
and the award of such five Arbitrators, or a majority of them, shall be 
final ; Provided always^ that the proceedings of such Arbitrators shall be 
governed by the same rules, and the Arbitrators shall have the same 
power as in ordinary cases of Arbitrotion, and the award to be made by 
them shall be subject to be set aside by the Court of King's Bench, in 
like manner as awards made in other cases. 



coatraotors. 
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IV. And be it further anacted by the autliority aforesaidy That the how wmawiadedto 
sum which may be awarded in any case shall be paid out of the funds of~''*^*"*°**p^ 
the District in which such Gaol was to have been built, by order of the 

Justices of the Peace for such District. 

V. And be it further emitted by the authority aforesaid, That the Mmmer m whkh com- 
Board of Commissioners appointed under the authority of this Act, before SSJS'd^iSSfoS';^' 
deciding in any case upon the plan of a Gaol most proper to be adopted, 2ra^£*M^w*hichS!lSfi« 
shall take into their consideration the nature and extent of the ground ****'* *"**®^' 

on which such Gaol is to be built ; its relative situation to streets and 

buildings, and to any river or other water ; its comparative elevation and 

capability of being drained ; the materials of which it is to be composed ; 

the necessity of guarding against cold and damp, and of providing properly De^npuoiiofPritoiit.Ae. 

for ventilation ; the proper classification of Prisoners, having respect to 

their age, sex, and the cause of their confinement ; the best means of 

ensuring their safe custody, without the necessity of resorting to severe 

treatment; the due accommodition of the Keeper of the Gaol, so that he 

may have ready access to the Prisoners, and may conveniently oversee 

them ; the exclusion of any intercourse with persons without the walls of 

the building ; the prevention of unwholesome nuisances from whatever 

cause ; the combining provision for the reformation of Convicts, so far as 

may be practicable, and for their employment, in order that the common 

Gaols may really serve for places of correction according to the intention 

of the law; the admission of Prisoners to air and exercise without the 

walls of the building, when that may be proper; and the enclosure of the 

yards and premises with a secure wall ; and that regard shall also be had 

to the ability of the District to meet the expense of any proposed building, 

and to the expediency of adopting such a plan as may most conveniently 

and properly admit of the erection of additional cells and apartments, when 

the same may be required. 

VL And be it further enacted by the authority aforesaid. That the said commiMionen lo form 
Board of Commissioners shall, as soon as maybe convenient, frame ag^^^gj^",;^"'**^ 
set of rules and regulations for the government of common Gaols in this 
Province, extending to the maintenance of the Prisoners in regard to diet, 
clothing, bedding and other necessaries ; medical attendance ; religious 
instruction ; the conduct of the Prisoners, and the restraint and punish- 
ment to which they may be subjected ; and also to the treatment and 
custody of the Prisoners generally, and to the whole internal economy 
and management of the Gaol, and all such matters connected therewith, 
as shall be thought by them expedient ; which rules and regulations shall 
be transmitted to the Lieutenant Governor of this Province, to be laid 
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before each House of the Legislatare at their next Session, and shall not 
take effect until after the termination of such Session. 

VIL And be it further enacted by the authority aforesaid. That the first 
meeting of the Commissioners to be appointed under this Act, shall be 
holden on the first Monday in the month of May next, and that they shall 
at such meeting arrange certain regular days of meeting thereafter, and 
may meet at such other times as may be thought by them convenient, at 
the call of the Chairman of such Board, and that a majority of the Mem- 
bers present at any such meeting shall be competent to transact business. 

conmiaiiooan to iMke VIII. And be it furthev enacted by the authority aforesaid, That a 
joBaairaiicrttoUffui- ycarfy rcport of the Commissioners shall be made to both branches of the 

Legislature. 



Preamble. 



CHAP. VI. 

AN ACT to repeal part of and amend an Act passed in the seventh 
year of His late Majesty'* s reign, entitled, " An Act to appoint the 
time and place for holding the Court of General Quarter Sessions 
of the Peace in each of the several Districts of this Province, and to 
repeal the several Laws now in force for that purposed 

[Passed 12th January, 1838.] 



W^HEREAS from the disturbed state of the Province, more especially 
in the District of Niagara, it is expedient to alter the time of holaing the 
Courts of General Quarter Sessions in that District: Beit therefore enacted 
by the Qeen's most Excellent Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of the Province of Upper Canada, 
consituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, an " Act to repeal cer- 
tain parts of Act passed in the fourteenth year of His Majesty's reign, 
entitled, 'An Act for making more effectual provision for the Government 
of the Province of Quebec in North America, and to make further provi- 
sion for the Government of the said Province," and by the authority of 
Previoua Act. appointing the samo. That SO much of an Act passed in the first Session of the 
TQu^e^s^sfio^r* present Parliament, entitled, " An Act to appoint the time and place for 
DSTrtfo^Nugwr^'''''' holding the Court of General Quarter Sessions of the Peace in each of 

the several Districts of this Province, and to repeal the several Lavtrs now 
in force for that purpose," as relates to the District of Niagara, be and 
the same are hereby repealed. 
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II. And be it further enacted by the authority aforesaid, That the Courts 
of General Quarter Sessions of the Peace in the District of Niagara, shallinDutrtetofwIgwm ° 
be holden at the place and times following, viz : at the Town of Niagara, '^^"''*^ 



on the second Tuesday in March, June, September, and December. 

III. And be it further enacted by the authority aforesaid, That this Act contin«M« or Act 
shall be and continue in force for and during the term of two years, and 
from thence to the end of the then next ensuing Session of Parliament, 
and no longer. 

CHAP. VII. 

AN ACT to amend the Law with reject to the liability of the Legal 

Representatives of Joint Contractors^ and of Defendants on Joint 

Judgments. 

[Passed 12th January, 1838.] 

VY HEREAS by the Laws of this Province, if one or more of several 
Defendants against whom a Joint Judgment shall have been entered, or 
if one or more of several Joint Contractors, Obligors or Partners, shall 
die, the representative of such Defendant, Joint Contractor, or Obligor or 
Partner, is not liable under such judgment, contract, obligation or promise ; 
for the remedy whereof. Be it therefore enacted by the Queen'^ most 
Excellent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
Assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, " An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, *An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for the 
Government of the said Province," and by the authority of the same, ThatRep,e«>ntatiTciof 
if any one or more of any Joint Contractors, Obligors or Partners, shall iXiSii^wtS?3SSiSd! 
die, it shall and may be lawful for the person interested in such contract, i;*,*?ilJrtig!"* ^"" 
obligation or promise, entered into by such Joint Contractor, Obligor or 
Partner, to proceed by action against the Representatives of such Joint 
Contractor, Obligor or Partner, in the same manner as if the said con- 
tract, obligation or promise, had been joint and several, notwithstanding 
there may be anotlier person liable under such contract, obligation or pro-^ 
raise, still living, and an action pending against such person. 
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pitNMdiiigbTWritof II. And he it further enacted by the authority aforesaid^ That if any 
^mt^S^^!^ one or more of the Defendants in any action, against which a joint judg- 
w contnctor antho- ju^nt may havo been entered in any Court of Record in this Province 

shall die, it shall and may be lawful for the Plaintiff or Plaintiffs, or the 
Survivor or Survivors of them, or the Executor or Administrator of such 
Survivor, to proceed by Writ of Scire Facias against the Representatives 
of such Defendant or Defendants respectively, so dying, notwithstanding 
JJrtStiSlL'^t^"*' there may be another Defendant still living, and against whom the said 
Duufof jiudy due. judgmcut may be in force: Provided always^ that nothing in this Act 

contained shall be construed to extend to authorise the collection of a 
LimitoUon of lirfiiiit of g^^^^®** ^um than the debt or damages justly due, with interest and costs: 
teSrfBiSk*"r*u[^*"'" P'f^^ided always j that the property and effects of Stock- Holders in Char- 
r«tad Companies tcrcd Banks, or the Members of other Incorporated Companies, shall not 

be rendered liable to a greater extent than they would have been if this 
Act had not been passed. 

CHAP. VIII. 

AN ACT to amende and reduce into one Act, the Militia Laws of this 

Province. 

[Passed 6th March, 1838.] 

prauBbie. W/ HEREAS the several laws now in force for embodying, organizing 

and training the Militia of this Province are, in many instances, defective 
and inefficient: Be it therefore enacted^ by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and assembled 
by virtue of and under the authority of an Act passed in the Parliament of 
Great Britain, entitled, " An Act to repeal certain parts of an Act passed 
in the fourteenth year of His Majesty reign, entitled, ' An Act for making 
more effectual provision for the Government of the Province of Quebec in 
North America, and to make further provision for the Government of the 
said Province," and by the authority of the same, That from and after the 
diSdcMiutSlJJX^.*^ passing of this Act, it shall and may be lawful for the Lieutenant Governor 
"p'i'taioffi^''"'""'* from time to time, to divide the Militia of this Province into such number 

of Regiments or Battalions as he may deem most conducive to the effici- 
ency of the said Militia, and under his hand and seal to appoint a sufficient 
number of Colonels, Lieutenant Colonels, Majors, Captains and other Offi- 
cers, to train, discipline and command the said Militia, according to such 
rules, orders and directions, as shall from time to time be issued by him for 
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that purpose; which Officers of Militia shall rank with Officers of Her Po1irja2^^"ri;S!r 

Majesty's Forces serving in this Province, as junior of their respective 

rank. 

II. And be itfurtke?- enacted by the authority aforesaid, That the Militia JJ^^^^j^^jjJ^^^^^^ 
of this Province shall be composed of the male Inhabitants thereof, being ^"^•«<yy**"^f*»^ 
not less than sixteen, nor more than sixty years of age. 

III. And be it further enacted by the authority aforesaid. That the Officers MiiiuatoonroitheniseiTe. 

•^ •', •^.. . once a-yeaTi at piaca 

now commanding Regiments or Battalions of Militia, or who shall hereafter JfP^jf^*^^ conunand- 

command the same, shall require the Captains or Officers commanding 

companies or divisions in such Regiment or Battalion, to call upon the 

inhabitants liable to serve as Militia within the limits of his company or 

division, to enrol their names as Militia-men, at least once in every year, 

that is to say, on the fourth day of June, or if that day be upon Sunday, 

then on the following day, in each year, which enrolment shall be made 

at a place to be appointed by the Officer commanding the Regiment or 

Battalion. 

IV. And be it further enacted by the authority aforesaid^ That every per- incumbent on every 

•,. ^ 1 .1 -ftjcM* * 'I'-n * ** '^ .-|. 'I* 1 I** MiUti»>mBn to prove bb 

son liable to serve m the Militia m this rrovince, residing within the limits h^ 
of any Regiment or Battalion, shall appear at the place so appointed by 
the Officer commanding such Regiment or Battalion, and there enrol his 
name as a Militia-man ; and if a question shall arise as to the age of any 
person required so to enrol himself, it shall be incumbent on him to prove 
uis age. 

V. And be it further enacted by the authority aforesaid. That if the Mili- Notice to be given when 

■.,, , *'., 11 • PI • 1 Militia are required to 

tia shall be required to enrol their names oitener than once in each year, train ofiener than once 
as hereinbefore provided, the Captains or Officers in command of Compa- * 
nies shall cause a verbal or written notice to be given to the Militia within 
the limits of their Companies, of the time and place where such enrolment 
is to take jjlace, at least four days before such enrolment is appointed to 
take place, which notice shall be delivered by such Non-commissioned 
Officer of the Companies respectively, as the Captain or Officer in com- 
mand of Companies shall appoint and direct to deliver the same: P^^^'^^^d^o^^^j^^^^^ 
alwuySy that no person shall be obliged to enrol himself as aforesaid, unless a subject or Her jmeny.. 
such person is a natural-born subject of Her Majesty, or a subject of Her 
Majesty, naturalized by an Act of the British Parliament, or become such 
by an Act of the Parliament of this Province, or a person who has taken 
the oath of allegiance. 
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VI. And be it further enacted by ihe authority aforesaid, That it shall 

cbu out Miutia to timeoT be lawful for the Lieutenant Governor to call out and embody the Militia 

Ad continue them embo- oi this rrovmce, or any portion thereof, m a time ot actual war with a 

eo oBf w neoaiMiy. Yoreign Powcr ; to put down or suppress rebellion ; to repel invasion ; or 

for any purpose connected with the preservation of the public peace, and 

to continue the Militia so called out embodied for actual service, so long 

as in his opinion may be necessary ; and any person refusing to obey such 

perwms raftuior or Order or command, or absconding from, or neglecting to repair to the 

"mpriLnad. placc ho is Ordered to, being a Commissioned Officer, shall forfeit and pay 

the sum of fifty pounds, and be held to be unfit to serve Her Majesty as an 

Oflicer in any Military capacity, and being a Non-commissioned Officer, 

couected. or Privatc, shall forfeit and pay the sum of twenty pounds; and in defaiilt 

of payment for such refusal or neglect, such Officer, Non-commissioned 
Officer, or Private, shall be committed to the common Gaol of the District, 
for any time not less than six, nor more than twelve calendar months, 
except such person shall satisfy the Colonel or Officer commanding such 
Regiment or Battalion to which he belongs, that such refusal or neglect 
arose from sickness, or that he was absent upon leave; and that all such 
penalties shall be levied and collected in the same manner as penalties 
are authorised to be levied and collected by the authority of this Act, for 
, disobedience of orders in time of peace : Provided always, that whenever 
it shall happen that only part of the Militia of this Province shall be called 
out for actual service, it shall and may be lawful for any person being of 
the Militia of the County or Riding that may be so called out, or of any 
City within the same, duly chartered by any Act of the Parliament of this 
Province, to provide and send an able-bodied man to serve in the said 
Militia in his stead, and such able-bodied man shall be taken and received 
as a proper substitute for such person living in the County, Riding or City, 
that would otherwise be obliged to serve in the said part of the Militia 
called out as aforesaid. 



Peraoo Mllod vpoo to 
mnct majr find enheHMlei 



Boiun mi^ De oMitAed ^^' Afid be it furtkeT cTiocted bt/ the authority aforesaid, That it shall 
mJlTiSL w^%Sn^ and may be lawful for the Lieutenant Governor, to embody the Militia of 



M nitin mnT be mectvhfKl 



anj piece whert praper»< 

lion 

thii Province. 



piece wnert pr . ^ _ ^ 

SSSf ***'***'' this Province, or such portion thereof as he may think necessary and ex- 
pedient, and to march the same into the Pro^dnce of Lower Canada at any 
time when the same shall be actually invaded, or threatened with invasion, 
or in a state of insurrection; or to march the said Militia, or any portion 
thereof, to any place without the limits of this Province, for the attack 
of any enemy that may have invaded, or may be marching or collected 
for the purpose of invading this Province; or for the destruction of any 
vessel or vessels built or building, or any fort, depot or magazine, formed 
or forming by any Foreign Power at war with our Sovereign Lady the 
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Queen, her Heirs or Successors, from whence the invasion of this Province 
may be apprehended. 

VIIL And be it further enacted hy the authority aforesaid, That all Offi- 2SSi"iu)MduriS*' 
cers of Militia appointed under and by virtue of this Act shall hold their piew"~. 
Commissions during pleasure. 

IX. And he it further enacted hy the authority aforesaid, That the Colonel omcers commandiiig 

/-\rr* 1* T) * T) 1* /^ikci** *i* 1* Regiments, may asBembl* 

or Oracer commanding any Kegiment or Battalion ot Militia within this them twp lUys « cwh 
Province, shall have power and authority to assemble his respective Regi- required byTicmenant 
ment or Battalion two days in each year, and oftener if thereunto directed 
by the Lieutenant Governor, at such place or places as he shall appoint, 
for the purpose of drill and inspection. 

X. And he it further enacted hy the autlwrity aforesaid, That on or officer, commanding 

n P ^ r IJ p X • 1 1 ^ r^ ^ ^ Regimenta to transmit 

beiore the lourteenth day ot June in each and every year, the Colonel or returw to Adjutant 
Officer commanding any Regiment or Battalion of Militia in this Province, 
shall transmit to the Adjutant General of the Province, a return of the 
effective strength of the same ; the vacancies that may have occurred from 
any cause among the Officers of such Regiment or Battalion ; and the names 
of persons recommended to fill such vacancies, together with such further 
information as the Lieutenant Governor shall from time to time direct to 
be included in such return. 

XI. And he it further enacted hy the authority aforesaid, That the Lieu- Lieutenant Governor 
tenant Governor shall have full power and authority to appoint persons "^^^^pp®*"' 
belonging to hispersonal Staff, or on the Staff of the Militia, to such Militia 

rank as ne may think proper to confer, not exceeding the rank of Lieu- 
tenant Colonel, independent of and apart from any rank that may be held 
by such person in any Regiment or Battalion of Militia in this Province. 

XII. And he it further enacted hy the authority aforesaid. That it shall Lieutenant Governor to 

J \ 1 (* \ n \ T * r^ o ' • prescribe unifbrnk 

and may be lawiui tor the Lieutenant (jovernor, irom time to time, to 
prescribe the uniform to be worn by the Militia of the Province, when 
on duty or assembled for drill or inspection. 

XIII. And he it further enacted hy the authority aforesaid. That any omcera within one year 

r\rr* o -K^€^^' 'iin •!• r» i • IT* must provide uniform and 

Uifacer ot Militia who shall not, withm one year trom the time the liieu- »word, or be mperwded. 
tenant Governor shall prescribe the uniform for the respective Regiments 
or Battalions, provide himself with such uniform, including a sword, and 
who shall appear at any muster or inspection of the Regiment or Battalion 
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to which he belongs, without being dressed in such uniform and sword, shall 
be and he is hereby declared superseded. 

XIV. And be it further enacted by the authority aforesaid, That it shall and 
ip^n?Rigtacnuo'r"*^ Hiay bc lawful for the Lieutenant Governor, in his discretion, to constitute 
AJliuiTwiShf"^"' Regiments or Battalions of Dragoons, Artillery or Light Infantry, separate 
infiuiiry. ^^^ distiuct from other Regiments or Battalions in tne several Districts of 

thLs Province, to be selected from the different Regiments or Battalions 
therein, as the Lieutenant Governor may direct: Provided, nevertheless, that 
nothing in this clause contained, shall be construed to prevent the formation 
of Companies of Artillery, or Troops of Dragoons, within the limits as- 
signed to the several Regiments or Battalions of Militia, to be independent 
of or attached to such Regiments or Battalions, according to such orders 
or directions as the Lieutenant Governor may, from time to time, make in 
that behalf. 

Such Rofimenu to be '^^- ^'^d be it further enucted by tJic authority afoTesaid, That Regiments 
R^iSii^^iiiiiti!****' ^^ Battalions of Dragoons, Artillery or Light Infantry, so constituted as 

aforesaid, shall be subject to such orders, rules and regulations, with respect 
to drill, inspection or other duty, as from time to time, may be issued by 
the Lieutenant Governor, for their efficient organization for actual service, 
apart from the other Regiments or Battalions of Militia in the Province. 

offleari of Militia duobcy- XVL Aud be it furthcT euocted by the authority aforesaid, That any 
w u'fioS^SdS.wiSS. Officer of Militia, who, in time of peace, shall be guilty of wilful neglect or 

disobedience of orders, or of any act of insubordination, in the performance 
of his duty, shall, on conviction, be liable to pay a fine, not less than one 
pound nor more than twenty pounds, besides costs of conviction, and to be 
cashiered and deprived of his commission and rank in the Militia. 

XVII. And be it further enacted by the authority aforesaid, That any 
^ar^^oTdSi^ji^'''^ ^"^ non-commissioned Officer or private Militia-man, who, in time of peace, 
l^riwMdln defiliof shall wilfully refuse or neglect to enrol himself, as hereinbefore provided, 
pmyment. ^^ ^^^ shall bc guilty of wilful neglect or disobedience of orders, or of 

any act of insubordination or misconduct, while on parade, or engaged in 
the performance of Militia duty, shall, on conviction, pay a fine of not less 
than five shillings nor more than five pounds, over and above the costs of 
conviction, and m default of payment, shall be liable to imprisonment in 
the common gaol of the District, for a term not less than three days nor 
more than one month. 

XVIII. And be it further enacted by the authority aforesaid^ That the 
Colonel, or other Officer commanding any Regiment or Battalion of Militia 
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era may 

tJlIM 



in this Province, shall have full power and authority, in time of peace, to ^SScJ^Sfj? S 
assemble a Court, to be composed of not less than three Officers of the ^lS:^^C>^^^^Zi 
Remment or Battalion under his command, one of whom at least shall be SSd"p?SS2^*for'tffe^^^^ 
of the rank of Captain, and which Court shall have full power and authority *»»^»«*'*'" ^«^'- 
to hear evidence and investigate all charges that may be brought against 
any non-commissioned Officer, or private Militia-man, for any offence or 
neglect of duty contrary to the provisions of this Act, and to give such 
judgment thereupon as they, in their discretion, shall think just and reason- 
able, the same being in accordance with and authorised by the enactments 
herein-contained. 

XIX. And be it farther enacted hy the authority aforesaid^ That the (>»<»« commaiiding, to 
Colonel, or Officer commanding any Regiment or Battalion, shall direct piIJe"o?2fi2Lbi?ng"?f^ 
a notice to be given to the Captains, or Officers commanding Companies ^^^""^ 

under his command, of the time and place where such Court shall be held, 
at least fifteen days before the time for its assembling. 

XX. And he it further enacted hy the authority aforesaid. That after p^^„ ^^„,j ^,,^„ 
receiving such notice, and at least eight days before the meeting of such S?f Sci"i5wriiSg; ^^ 
Court, Captains or other Officers commanding Companies, shall cause a "*>"•""« ^^ *** ■pp**''- 
notice in writing to be served on any non-commissioned officer, or private 
Militia-man belonging to the Company under his command, against whom 

it may be intended to prefer any complaint of neglect of duty or misconduct, 
of such non-commissioned officer, or private Militia man, requiring him to 
appear to answer such complaint ; which notice, signed by the Captain or 
Officer commanding such Company, may be in the words or to the effisct 
following : — " Mr. A. B. You are hereby required to attend before the 

Court appointed for the trial of Militia offenders belonging to the pom of notice. 

Regiment of Mihtia, which will assemble at , on the day of , 

at ten o'clock, forenoon, to answer a charge — (for not enrolling yourself as 
a Militia-man, or for not attending Militia muster, or for insubordination, as 

the case may be.) Dated this day of , C. D. Captain, or Officer 

commanding Company, Regiment, Militia." 

XXL And he it further enacted hy the authority aforesaid. That no Non- 
commissioned Officer, or Private Militia-man, shall be condemned, or be de*5il^5runieM ^Ved 
liable to answer any charge preferred against him, unless it be proved at wAtten nStkl""* 
the time appointed for the trial of such charge, that he^had been served 
with a notice as herein before provided, at least eight days before the 
meeting of the said Court, to appear and answer the charge to be preferred 
against him. 
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co»*rtm* commit XXIL Aud bc it futther enacted by the autho7'itt/ aforesaid. That it shall 

ili^ttSLdii"""**"^ ** ^^ lawful for the said Court, to command the appearance and to examine 

witnesses on oath, relative to any complaint that may be brought before 
them, and to commit the person summoned as a witness for non-attendance, 
as in ordinary cases of contempt. 



oftcert compciiiff Court XXIIL Aud be it further enacted by the authority aforesaid^ That the 
rM«Te fire ihiihof* Q|g^gj.g composing thc sald Court, shall be entitled to receive the sum of 

five shillings each, for each day they shall be engaged as members of the 
said Court. 



to 



Feec to be received for 



XXIV. And be it further enacted by the authority aforesaid. That the 
wWo^JiStkr*'^'^*''**'^ person who shall serve notices as herein before required, shall be entitled 

to receive four-pence for each mile he shall necessarily travel to effect such 
service, and that for every fine levied and collected under a warrant from 
the said Court, the person levying the same shall be entitled to the same 
fees as are now paid, for service of a like nature, to any Constable or Peace 
p«oo toSS^ii w^rMit Officer in this Province : Provided always, that it shall be in the discretion 

of the said Court to appoint such person as they may think fit to execute 
the warrants or other process issued by them. 



Judgment of aaid Court 
Dtft ittbject to ftppeaL 



XXV. And be it further enacted by the authority aforesaid, That the 
judgments of the said Court shall, without appeal, be carried into effect, 
and the fines imposed by them, shall be levied upon a warrant signed by 
the senior member of the Court, in the same manner as the judgments of 
the Justices of the Peace are carried into effect under the provisions of an 
Act passed in the fourth year of His late Majesty's reign, entitled, " An Act 
to provide for the summary punishment of petty trespasses and other of- 
fences." 

. „ ^ XXVI. Provided always, and be it further enacted by the authority afore- 

Offierre comi)o«iuf Board , y^/r* i I'l T>jr» 

tobe«worii. said, That all Officers who may be appointed to compose any Jjoard tor 

the trial of any offender or offenders under this Act, shall, before proceeding 
to the trial of such offender or offenders, take the following oath : — " I do 

O"* sincerely promise and swear, that in all such matters as shall be brought 

before me under the Mihtia Laws of this Province, I will faithfully acl 
according to the best of my judgment, agreeably to the said Laws, without 
favor or partiality to any person. — So help me God." Which oath may be 
administered by any one member to the other members of the said Board. 

XXVII. And be it further enacted by the authority aforesaid. That all 
monies arising from fines levied and collected under the provisions of this 
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aru coUec* 



Act, shall be paid into the hands of the Colonel or Officer Commanding J^*d"f^^ wi 
the Regiment or Battalion within which the same shall have been imposed, **** ^^ ^"* 
and shall be applied under the direction of the Field Officers of such 
Regiment or Battalion — first, to the payment of the allowance to the 
members of the Court and other incidental expenses, the payment of which 
is not otherwise provided for — and secondly, to the purchase of colors, 
musical instruments, or other purposes tending to advance the discipline 
and efficiency of the Regiment or Battalion. 

XXVIII. And be it further enacted by the authority aforesaid, That twice officer, commanding 
in each year, that is to say, on the first day of March, and the first day of retJiSSTt^Ad^Slit 
September, the Colonels or Officers in command of Regiments or Battal- ^<2SJiIined*l^JSrt, dx. 
ions in this Province, shall make a return to the Adjutant General of Militia 

of this Province, of the number and names of persons complained against ; 
the judgments of the Court ; the amount of fines levied ; and the manner 
in which the same shall have been distributed and disposed of. 

XXIX. And be it further enacted by the authority aforesaid, That in L""*. Governor may 

^ , V 1 1 n t 1 • r\rr « aMcmble CourU Martial, 

time ot peace, and when any charge shall be made against any Umcer ot jnj»j*» of ?•««.*>' «"«J 
the Militia of this Province, for disobedience of orders, or any act of insub- 
ordination, or misconduct as an Officer of the Militia, it shall and may be 
lawful for the Lieutenant Governor in his discretion to assemble a Court 
Martial, (the President of which shall be a Field Officer,) to be composed 
of seven or more Officers belonging to one or more of the Regiments of 
Militia, organized or embodied within the County or District to which the 
accused party belongs, to investigate the charges made against such Officer, 
and to examine witnesses on oath, as well in support of, as against such 
charge, and award such sentence as in their opinion may be just and reason- 
able, and not inconsistent with, or contradictory to the provisions of thiSj^^ o Advocate to be 
Act: Provided always, that in the appointment of Juds^e Advocate, the ^sp?*"'?*' ?'*»»''> *^ 

. . P ^\ ^ n t^ T 1 ° 1 J 1 ' 1 administered, and same 

admmistration ot oaths, and lorms ot proceeding to be observed by theP">«~<^;«**« , 

•T/^ TiiT'i in 11 1 •• 1 * n observed as in case of 

said Courts Martial, respect shall be had to the provisions hereinafter con- courts Martial in time of 

tained for the constitution and regulation of Courts Martial, in cases where 

the same shall be required during the of period of actual service by any 

part of the Militia this Province: And provided also, that such sentence s«nteiico to be approved 

shall, before being carried into effect, be approved of by the Lieutenant 

Governor. 

XXX. And be itfuy-ther enacted by the autlwrity aforesaid. That in case How fines to be levied, 
any Officer of Militia, shall be sentenced to the payment of a fine, under *"** ^^'^ ^p^^'"^'^* 
the provisions of this Act, and shall make default in payment thereof, the 

same shall be levied by sale and distress of his effects under a warrant to 
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be signed by the senior Officer composing the said Court Martial, in the? 
same manner as fines awarded asjamst Non-commissioned Officers and 
private MiHtia-men are by this Act directed to be levied, and shall be 
appropriated and accounted for in the same manner as the said last men- 
tioned fines are directed to be appropriated and accounted for. 

Militia embodied lobe XXXI. And 1)6 it furthev enacted by the authority aforesaidy That during 
T^Si^ntf^^^n*^ the time any portion of the Militia of this Province shall be embodied for 
*^"** actual service, under and by virtue of this Act, they and every of them, 

as well Officers as Privates, shall be liable and subject to all the rules, 
regulations, pains and penalties, of any Act or Acts of the British Parlia- 
ment that are or may be in force for the punishment of mutiny, desertion, 
or other crimes, in the Array of Her Majesty the dueen. Her Heirs or 
Successors : Provided^ nevertheless, that no Officer, Non-commissioned Offi- 

Whea Militiaman maybe -n* ii;r*i** 1111 Ji 11 ri'r 1 n 

•enteneed to Ion of life, cer or Private Miiitia-man, shall be sentenced to the loss ot hte, unless lor 

desertion to the enemy, traitorous correspondence, or for traitorously 
delivering up to the enemy any garrison, fortress, post, or guard, or vessel, 
either armed or employed in the service of Government, any thing herein 
contained, or any statute, law or usage, to the contrary notwithstanding ; 

Militia not to be flogged, p^^^cd olso, that uo Officor, Nou-commissioncd Officer or Private of Mili- 
tia, shall be liable to the punishment of being flogged, by the sentence of 
.any Court Martial. 

Lieutenant Governor XXXIL Aud he it furthcT enocted hy the authority aforesaid. That when 

^f^f^^^foSx^^^^ the Militia of this Province shall be called out on actual service, in all 

MUitucaiiediJton"actuai cases whcrc a Gcucral Court Martidl shall be required, the Lieutenant 

service. Goycmor, upon application to him made through the Officer commanding 

the body of Militia to which the party accused may belong, or in case he 
be the accuser or the accused, then through the next Senior Officer, shall 
issue his order to assemble a General Court Martial ; which said Court 

ofwhom General Court Martial shall cousist of a President, who shall be a Field Officer, and not 
arti toconut j^^^ x^^n eight other Commissioned Officers of the Militia: Provided 

T .. .«.-««.. ahmysy that in all trials by General Courts Martial to be held by virtue of 

Lieutenant Governor to i'iit* >-i in • i •! 

appoint Judge Advocate. th]3 Act, thc Licutenaut Governor shall nominate and appomt the person 

who shall act as Judge Advocate ; and that every member of the said 

Court Martial, before any proceeding be had before the Court, shall take 

the following oath before the Judge Advocate, who is hereby authorised 

Oath to be uken by ^^ admiuistcr the same, viz : — "You, A. B., do swear, that you will admin- 

neBbers of Court. istcr justico to the bcst of your understanding, in the matter now before 

you, according to the evidence and the Militia Laws now in force in this 
r rovince, without partiality, favor or affection ; and you further swear, that 
you will not divulge the sentence of the Court, until it shall be approved 
by the Lieutenant Governor ; neither will you upon any account, at any 
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time whatever, disclose or discover the vote or opinion of any particular 
member of the Court Martial, unless required to give evidence thereof as 
a witness by a Court of Justice, in due course of law: So help you God": 
And so soon as the said oath shall have been administered to the respective 
Members, the President of the Court is hereby authorised and required to 
administer to the Judge Advocate, or the person ofEciatinjT as such, an oath ^ , , ^ , 

. O AT- A -o 1 1 -11 Oath to be taken by 

m the tollowmg words : — " xou, A. 15. do swear, that you wilJ not upon any JiwJge Advocate, 
account, at any time whatsoever, disclose or discover the vote or opinion 
of any particular Member of the Court Martial, unless required to give 
evidence thereof as a witness by a Court of Justice, in due course of law — 
So help you God": And the Judge Advovocate shall, and is hereby autho- 
rised, to administer to every person giving evidence before the said Court, 
the following oath : — " The evidence you shall give to this Court Martial, 
on the trial of A. B. shall be the truth, the whole truth, and nothing but the 
truth— So help you God": Provided always, that the Judgment of every ^^^^^^^^^^^^ 
such Court Martial shall pass with the concurrence of two-thirds of the ~"'" ''**'' J"^*^*"^ 
Members, and shall not be put in execution until the Lieutenant Governor 
has approved thereof. 

XXXIII. And he it further enacted by the authoi-ity aforesaid, That in 

/* ^ i|«.* • 1*1* ^Vhen Militia nay bo 

cases oi emergency, by actual invasion, insurrection or otherwise, when it embodied by senior 

I •11 11T* r^ '111 1 Officer, without conraltiDg 

may not be practicable to consult the l<ieutenant Cjovernor, it shall and Lieutenant Governor, 
may be lawful for the Senior Officer of Militia of any County or Riding, to 
call out and embody any number of the Militia he may judge necessary, for 
actual service, and to report the same forthwith to the Lieutenant Gover- 
nor. 

XXXIV. And he it further enacted by the autlwrity aforesaid. That it 

shall and may be lawful for the Lieutenant Governor, from time to time ^^^^r^^^^lT^ 

to issue orders and make regulations for the impressment and employ- SJiVl^McVffT^s'and 

ment of Horses and Teams, for the conveyance of Troops and Stores, feSomSS^^SfLiie 

or for the performance of any other service, during the time the Militia of"** "* 

this Province, or any part thereof, shall be called out for actual service, 

and in like manner to make orders and regulations for the billetting of 

Troops of the Line and Militia on actual service, not being repugnant 

to the Act passed in the forty-ninth year of the reign of His late Majesty 

King George the Third, entitled, " An Act for quartering and billetting, on 

certain occasions, Her Majesty's Troops and the Militia of this Province," 

and to authorise the Colonels of Militia, Magistrates, or other persons to 

be by the Lieutenant Governor appointed for that purpose, to carry the 

«aid orders and regulations into effect. 
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XXXV. And be it further enacted hy the authority aforesaid. That noth- 
ing in this Act contained shall extend or be construed to extend to make 
void any Commission now held by any Officer of Militia in this Province, 
or to alter or change the organization of the different Regiments of Militia 
now existing in this Province, until otherwise ordered and directed by the 
Lieutenant Governor. 



Fees to be paid for 
CommiMioiM. 



CommiMious to be traiu- 
milted to Officer com- 
manding. 



Fcc»— how disposed of. 



Half-yearly returos to be 
made of Fees. 



XXX VL And he it further enacted by the authority aforesaid. That from 
and after the passing of this Act the following fees shall be paid upon 
Commissions issued, by the* Officers to whom such Commissions shall be 
issued — Colonels, one pound ten shillings ; Lieutenant Colonels, one pound 
fiveshilHngs; Majors, one pound ; Captains, fifteen shillings; Lieutenants 
and Ensigns, fifteen shillings ; Paymaster, fifteen shillings; Surgeons, fifteen 
shillings; Assistant Surgeons, ten shillings; Cluarter-Master, ten shillings; 
Adjutant, according to his rank. 

XXXVIL And be it further enacted by the authority aforesaid, That all 
Commissions to Officers of Militia shall be transmitted by the Adjutant 
General of Militia to the Colonel or Officer commanding, to be delivered 
to the respective Officers appointed to his Regiment or Battalion, and to 
whom the fees, as well as the exemption money collected from the Gluakers, 
Menonists and Tunkers, mentioned in this Act, shall be paid, and by him 
shall be paid into the hands of the Receiver General of this Province, for 
the public uses of the same. 

XXXVIIL And be it further enacted by the authority aforesaid, That 
the Colonel or Officer commanding any Regiment or Battalion shall make 
a half yearly return to the Adjutant General of the Province, of the fees 
by him received, and paid into the hands of the Receiver General as 
aforesaid. 



offlcera to obtoin their XXXIX. And be it furthcr enacted by the autharity aforesaid, That no 

monthi"fte°r b'JiV "* Officer of Militia shall muster, or be entitled to rank as an Officer, should 

""'"^ he fail to obtain possession of his Commission, and pay the fees thereon, 

within six months after he shall have been Gazetted. 



may 

once a month. 



XL. And be it further enacted by the autliority aforesaid, That the Colo- 

Officers, CommiffsioDed, -t r^rr* t t» • t> t ini /»n 

and Non-commiMioned, nel, or Ullicer commandmff any Kemment or Battalion, shall have lull 

may be called out for drill -i ^i. ii*i i ^ * i n y r\m 

power and authority, and he is hereby authpnsed to call out the Uracers, 
or non-commissioned Officers, of his Regiment or Battalion, for the pur- 
pose of drill or exercise, one day in each month, (if he shall deem it neces- 
sary,) exclusive of the days appointed by this Act for the purpose of drill 



or exercise. 
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, . XL I. And be it further enacted by the autlwrittj aforesaid. That the pro- ThisActioappijio 

r» 1 • A in 1 -L T^T'T • 1 T 1 r* - MUiUa now enboditd. 

Visions ot this Act shall apply to such Militia as are now embodied tor actual 
service. 

^LII. And be it further enacted by the atcthority aforesaid. That every per^m >euaig or pur- 
person who shall sell or barter any part of the arms or equipments which m^'SftS^ii^Ao^ 
may be delivered to him out of Her Majesty's stores, or who shall destroy rSn^S w.^y »»• 
the same, and every person who shall buy or by barter obtain such arms *^**°°"'*****- 
or equipments, shall severally and respectively forfeit and pay the sum of 
five pounds for every offence, on conviction thereof by the oath of any one 
credible witness, before two Justices of the Peace, residing within the 
County where the same has been committed ; and in case the person so 
selling any part of his arms or equipments as aforesaid, or the person 
obtaining the same in manner aforesaid, being thereof convicted as afore- 
said, shall refuse or neglect to pay the said sum of five pounds, it shall and 
may be lawful for the said Justices, by a warrant under their hands and 
seals, to commit such person to the gaol of the County or District in which 
the offence shall be committed, for any space of time not exceeding two 
months : Pravided always that it shall and may be lawful for the said Justices offenders maybe di»- 

•|.i I rr*i* * 1 r 1 •* n t charged from impriflon- 

to discharge the person soonendmg any time beiore the expiration ol the mem by tendering fine, 
said two months, when the person so convicted, as aforesaid, shall tender 
to the said Justices the penalty inflicted by this Act. 

XLIII. And be it further enacted by the authority aforesaid. That if any 
person shall wilfully swear falsely in any proceeding or matter with respect perjury. 
to which he shall have been sworn, under and according to the provisions 
of this Act, every such person, on being lawfully convicted thereof, shall 
be deemed guilty of wilful and corrupt perjury, and shall suffer the like 
punishment as by law may now be inflicted on persons convicted of wilful 
and corrupt perjury. 

XLIV. And be it further enacted by the authority aforesaid, That it shall 
and may be lawful for the Lieutenant Governor to appoint a Commodore, Lieutenant Goyemormn 
who shall rank with Colonels of Militia; and also Captains and Lieutenants W2'^J^o'«<>'p«>- 
of a Provincial Marine, to be drilled to the exercise of heavy guns and the 
management of gun-boats, in addition to their duties in the use of small 
arms as a Militia force. 

XLV. And be it further enacted by the authority aforesaid. That there Non.commi«ionedoffl- 
shall be attached to every Regiment of Militia, a second or Retired Bat- X^la^^'lT^^^^ 
talion, to which Officers on becoming incapable of actual service, by reason SSJuil!*^ *** ^'^^ 
of old age, infirmity or otherwise, may be transferred on their own applica- 

D 
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tions, or by order of the Lieutenant Governor ; and that all Non-commis- 
sioned Officers and privates, from the age of fifty to sixty years, shall also 
be transferred to the Retired Battalion. 

ueotammt G<nr«cnor may XLVI. Aud hs it fuvth^r cnucted hv the authoHtv aforesoid. That it shall 

•ttnctioa Voltinteor Com- - iipiKit- r^ t» i^'* 

ies of proviaciai and may be lawtul tor the Lieutenant uovernor, or rerson Administering 

the Government, to sanction the formation of Volunteer Companies, to 
serve as a Provincial Marine, and to be stationed at the different harbours 
along the coast: each of the said Companies to consist of a Captain, a 
Lieutenant, an Ensign, and not less than fifty men, nor more than one 
hundred men. 



panii 
Marj 



anoo. 



Personji molmtinf the 
Militia, may be eoofiaed. 



PeraoDt exempted from 
Militia I 



XLVIL And he it further enacted by the authority aforesaid. That if any 
person shall wilfully interrupt or molest any Regiment, Battalion, Company 
or Detachment of Militia, whilst on any duty prescribed by the laws of 
this Province, it shall be lawful for the Commanding Officer of such Regi- 
ment, Battalion, Company or Detachment, to confine such person for any 
time not exceeding three days. 

XL VIIL And be it further enacted by the authority aforesaidy That except 
in time of actual service, the Judges of the Court of King s Bench, and 
Clergy; the Members of the Legislative and Executive Councils, and 
their respective officers ; the Members of the House of Assembly for the 
time being, and the officers thereto belonging; Her Majesty's Attorney and 
Solicitor Generals; the Secretary of the Province; and all Civil officers 
who shall have been or may hereafter be appointed to any Civil office in 
this Province, under the Great Seal of the same ; as well as all Magistrates, 
Coroners, Sheriffs and Half-pay Officers ; Militia Officers havingserved by 
virtue of any Militia commission in any part of Her Majesty's Dominions, 
who may not have been removed for any offence as an Officer of Militia, 
or who may have obtained leave to resign his commission ; the Surveyor 
General, and his deputies duly appointed, and actually engaged in public 
service ; Deputy Post-masters, and Mail-carriers ; Seafaring men actually 
employed in the line of their calling; Physicians, Surgeons; the Masters of 
public or common Schools; Ferry-men, and one Miller to every Grist-mill, 
shall be and are hereby excused from serving in the said Militia: Provided 
always, that this Act and the exceptions herein-contained, shall not prevent, 
and it is hereby declared that the same shall not be construed to prevent 
any or every of the above-mentioned persons from holding Commissions 
iSlli^ MV"p7iS?fr^' 9^ Officers in the Militia in this Province: Provided always, that it shall 



Fonooa etempted nay 
hold Commiauooa. 



exempt any 
•erride 



anypei 
steMU 



iitia-mea. 



and may be lawful for the Lieutenant Governor of this Province, by war- 
rant under his hand and seal, to exempt any of the persons hereinbefore 
enumerated from being called out in the service aforesaid. 
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XLIX. And be it furtlier enacted by the authority aforesaid. That the annKons Menoniaui and 
persons called Quakers, Menonists and Tunkers, who, from certain scruples w^wng^X^jSlutiaToii 
of conscience, decline bearing Arms, shall not be compelled to serve in the p«^"*"*^ "^*^"'«- 
said Militia ; but every person professing that he is one of the people called 
Quakers, Menonists or Tunkers, and producing a certificate of his being a 
Quaker, Menonist or Tunker, or of his being the son of a Quaker, Menonist 
or Tunker, brought up and educated in the principles of the Menonists or 
Tunkers, and under the age of twenty-one years, signed by the Clerk of 
the Meeting of such Society, or by any three or more of the people called 
Quakers, Menonists or Tunkers, shall be excused and exempted from 
servinor in the said Militia : Provided nevertheless, that every such person who Above pemn» to give in 

i'^ -t p *iiii \ (* ipii n T ^^^^^ names and residenoe 

may be so excused as aioresaid, shall on or beiore the tourth day ot June to officer, commanding 

*' ..|. ^. p*i i#niii Kegimenta, and pay to 

m every year, give m his name and place ot residence to the Colonel or uiem[a8tbeca«cmaybe.i 
Officer commanding the Regiment within the limits of which he may 
reside, and pay at the same time to the said Colonel or Officer commanding, 
the sum of twenty shillings, currency; and in time of actual invasion, insur- 
rection or rebellion, the sum of ten pounds ; and in default of such return ,n 4^^^,, ^^ „t„„ ^,, 
and payment as aforesaid, it shall and may be the duty of such Colonel or gv^ ^^^JJcJ '"*** ^^ 
Officer commanding, to complain of such neglect or refusal, and to summon 
and try the party so offending, and to decide and determine upon every such 
case by a Regimental Court, in the same manner and form as is provided for 
the trial of other offenders against this Act. 

L. And be it further enacted by the authority aforesaid, That if any complaints to be brought 
plaint shall be brought or commenced against any person for any thing done mLnAa^^^SS 
or to be done, in pursuance of this Act, or in execution of the powers and ~°»^"^ 
authorities, or the orders and directions herein-before given or granted, every 
such suit shall be brought or commenced within three calendar months next 
^fter the fact committed, and the defendant in such action or suit, shall and 
may plead the general issue, and give this Act and the special matter in 
evidence at any trial to be had thereon, and that the same was done in 
pursuance and by the authority of this Act, and if it shall appear to be 
done so, or if any action or suit shall be brought after the time herein before 
limited for bringing the same, then a verdict shall be given for the defen- 
■dant. 

LL And be it further enacted by the authority aforesaid, That it shall LsenieiiMtGorenior may 
and may be lawful for the Lieutenant Governor to appoint a proper person vpoin* A4j«t«itG«nerai. 
to be Adjutant General of the Militia of this Province, who shall have the 
rank of Colonel, and do all matters and things appertaining to the said office 
of Adjutant General. 
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FertMti kcviBf been S«r 
feaata in refuur Sanrke, 



■utiow. 



«fiBf ueeniMr. LIL Afhd be it furtkcT enacted by the authority aforesaid^ That no person 
iot to •M^ITtoSiStor** who shall have been discharged from Her Majesty's service as a Serg »j:nt^ 

shall be obliged to serve in any inferior station in the Militia of this Pro- 
vince, unless having been such Non-commissioned Officer in the said Militia, 
he may have been reduced according to Law. 



Ser^PMiU ezenpt from 
Mrriof M CoocuUm. 



Aeurepeeled. 



LIIL And be it further enacted by the authority aforesaid^ That every 
Sergeant of Militia, duly appointed, shall be exempt from serving as Con- 
stable for and during such time as he shall hold such appointment as 
Sergeant. 

LIV. And be it further enacted by the authority aforesaid. That an Act 
of the Parliament of this Province, passed in the forty-eighth year of the 
reign of King George the Third, entitled, "An Act to explain, amend and 
reduce to one Act of Parliament, the several Laws now in being for raising 
and training the Militia of this Province ;" and also an Act passed in the 
fiftieth year of the said reign, entitled, " An Act for the relief of minors of 
the Societies of Menonists and Tunkers ;" and also an Act passed in the 
fifty-third year of the said reign, entitled, "An Act to amend an Act passed 
in the forty-ninth year of His Majesty's reign, entitled, * An Act for quarter- 
ing and billeting, on certain occasions. His Majesty's Troops and the Militia 
of this Province, and to repeal part of the same ;" and also so much of the 
first section of the said Act, passed in the forty-ninth year of the suid reign, 
entitled, "An Act for quartering and billeting, on certain occasions, His 
Majesty's Troops and the Militia of this Province," as relates to the payment 
of the owners of horses, carriages and oxen ; and also an Act passed in the 
fifty-sixth year of the said reign, entitled, " An Act to amend an Act passed 
in the forty-eighth year of His Majesty's reign, entitled, * An Act to explain, 
amend and reduce to one Act of Parliament, the several laws now in being 
for the raising and training the Militia in Ais Province;" and also an Act 
passed in the fifty-ninth year of the said reign, entitled, "An Act to repeal 
part of and amend an Act passed in the forty-eighth year of His Majesty's 
reign, entitled, ' An Act to explain^ amend and reduce to one Act of Parlia- 
ment, the several laws now in being for the raising and training the Militia 
of this Province ;" and also an Act passed in the fourth year of the reign of 
King George the Fourth, entitled, "An Act to repeal part of the tenth 
clause of an Act passed in the forty-eighth year of His late Majesty's reign, 
entitled, * An Act to explain, amend and reduce to one Act of Parliament, 
the several laws now in being for the raising and training the Militia of this 
Province;" and also part of an Act passed in the last Session of the present 
Parliament, entitled, " An Act to repeal part of and amend the laws now in 
force for the raising and training the Militia of this Province, and to increase 



Chap. IX. 1st Victoria, A. D. 1837— 8.— Third Session 29 



the strength of the Companies of Militia, " — shall from and after the pa^ 
sing of this Act be and the same are hereby repe&led. 

CHAP. IX. 

AN ACT to provide for the more speedy attainder of persons indicted 
for High TreasoTij wlw hate fled from this Province, or remain con- 
cealed therein^ to escape from Justice. 

[Passed 6th March, 1838.] 

Whereas a wicked and unnatural Rebellion against Her Majesty p„^,,,^ 
hath been raised and carried on within this Province : And whereas divers 
persons who were concerned in such Rebellion have fled from this Pro- 
vince, or remain concealed therein, in order to escape from Justice : And 
whereas it is expedient and necessary to provide for the speedy Attainder 
of such persons, in order to deter others from the like high crimes and 
offences : Be it therefore enacted by the Queen^s most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Assembly of the Province of Upper Canada, constituted and assembled 
by virtue of and under the authority of an Act passed in the Parlia- 
ment of Great Britain, entitled, '^ An Act to repeal certain parts of an Act 
passed in the fourteenth year of His Majesty's reign, entitled, * An Act 
for making more effectual provision for the Government of the Province 
of Quebec, in North America, and to make further provision for the Gov* 
ernment of the said Province," and by the authority of the same. That 
from and after the passing of this Act, in case any Indictment shall be ![|[2St?JJLM ^d^ 
found by a Grand Jury, at and before any Court of competent jurisdic- igVSJf^lJ^ocS!' 
tion in this Province, against any person or persons for High Treason, JiifiSriiSib^wi. 
Misprision of Treason, or Treasonable Practices, and when the SheriffS'"2i"frXuc'h^'' 
shall make return to any Warrant or Capias that may issue thereupon, ''•^"•■'^^*""^' 
that such persons, or any of them, is or are not to be found in his Dis- 
trict, it shall and may be lawful for the Governor of this Province, by 
and with the advice of the Executive Council, immediately upon the 
making of such return, to issue a Proclamation, to be published not lesSprochunrtteBtoi-oa, 
than six weeks in the Upper Canada Gazette, calling upon and requiring S^i?c?d«hSw"^^ 
the person or persons against whom any such Indictment or Indictments ^uiS^im^cSiiSf'*^ 
shall have been found, to surrender himself or themselves to the custody *'^"»*^ " "**^*^"'- 
of the Sheriff of the District within which the Court before whom such 
Indictment or Indictments were found was held, by *a day to be within 
the said Proclamation named, such day not to be less than three calendar 
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months, from the first publication of such Proclamation in the Gazette ; 
and if such person or persons shall not, by the day in such Proclamation 
' named, surrender themselves to the custody aforesaid, and submit to 
justice, then and in such case they, and every of them, after the day in 
such Proclamation named, shall stand and be adjudged attainted of the 
crime expressed and set forth in such Indictment or Indictments, ^and 
shall suffer and forfeit as a person attainted of such crime by the Laws 
of the land ought to sufier and forfeit. 

jurtice. of Oyer and II. Aud hc it furilieT cnucted by the authority aforesaid. That the 

SdiSScS/Md'i^ni of Justices of all and every Court of Oyer and Terminer and General Gaol 
KSiwr^tU'Sto^th'e"*'' Delivery, at which any such Indictment shall be found as aforesaid, shall. 
Court of King. Bench. ^^^^ ^j^^ retum of thc Sheriff that the person or persons named in such 

Indictment is not to be found within the District of such Sheriff, certify 
the said Indictment, and the proceedings thereon, into the Court of King's 
Bench in this Province ; and it shall be the duty of every such Sheriff, at 
the expiration of the term limited in such Proclamation, to make a return 
to the said Court of King's Bench, of the names of all and every such 
person or persons, who being named in any such Proclamation as afore- 
said, shall not have surrendered themselves to the custody of the said 
Sheriff, pursuant to the exigency of such Proclamation, and the said 
Court of King's Bench shall, during the Term in or before which such 
last-mentioned return shall be "made, direct Judgment of Attainder againBt 
all and every such person or persons to be entered on record. 

penonaagunft whom i IW" Protidcd oltvays, ttTid be it further enacted by the authority afore- 
ihJK«vibwli^nterU ^^idy That if any person against whom any such Judgment of Attainder 
wrthSTSeo mom"^^^^ shall have been entered, shall within three calendar months next afler the 
oK^preUntod ^^7 ^f outry of such Judgment, surrender himself to the custody of the 
hSSL'f-^heco^^^^ Sheriff of the Home District, and by the oath of two credible witnesses 
tKJi^de?,SSrX"'' shall establish, to the satisfaction of the Court of King's Bench, that such 
party to bo uied, &e. persou was actually and bonft fide prevented from surrendering himself, 

pursuant to the exigency of such Proclamation, by reason of absence 
beyond seas, sickness, or other inevitable necessity, then and in such 
case, it shall and may be lawful for the said Court of King's Bench to 
reverse the said Judgment of Attainder, and to transmit the indictment 
or indictments to any Court of Oyer and Terminer, to be held in and for 
the District wherein such indictment or indictments was or were found; 
and such person, so surrendering, shall be tried for the offence charged 
in such indictment in like manner as if no such Judgment of Attainder 
had been en|»erod. 

CHAP. 
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CHAP. X. 

AN ACT to enable the Government of this Province to extend a condi- 
tional Par'don, in certain caseSy to Persons who have been concerned in 

the late Insurrection. 

[Passed 6th March, 1838.] 

Whereas there is reason to believe that among the persons con- p,„„5i^. 
cerned in the late treasonable Insurrection in this Province, there were 
some to whom the lenity of the Government may not improperly be ex- 
tended, on account of the artifices used by desperate and unprincipled 
persons to seduce them from their allegiance: Be it therefore enacted hy 
the Queen's most Excellent Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of the Province of Upper Canada, 
consituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, an '^ Act to repeal cer- 
tain parts of Act passed in the fourteenth year of His Majesty s reign, 
entitled, 'An Act for making more effectual provision for the Government 
of the Province of Quebec in North America, and to make further provi- 
sion for the Government of the said Province," and by the authority of 
the same. That upon the petition of any person charged with High Trea- g?'«»j^Jj^«>jgg 
son committed in this Province, preferred to the Lieutenant Governor '>«^"«7^»™»«to^ 
before the arraignment of such person, and praying to be pardoned for g^"^*J g®^™oj^ 
his offence, it shall and may be lawful for the Lieutenant Governor of«^^^f»n»yb« 
this Province, by and with the advice and consent of the Executive Coun- 
cil thereof, to grant, if it shall seem fit, a pardon to such person in Herp^^ ted wider 
Majesty's name, upon such terms and conditions as may appear P^^oper, O'jj*^^. jj^^«^ 
which pardon being granted under the Great Seal of this Province, and^^wVj^jjJSSt 
reciting in substance the prayer of such Petition, shall have the same ^^'''^''^^^[^'^^^^^ 
effect as an attainder of the person therein named for the crime of High 
Treason, so far as regards the forfeiture of his Estate and Property, real 
and personal : Provided always^ that in case a pardon shall not be granted 
upon any such Petition, no evidence shall be given of any admission or 
statement therein contained, upon any trial to be afterwards had, 

n. And beitfurt/ier enacted by, the authority aforesaid. That in casep«„,pii»pMdwiedon 
any person shall be pardoned under this Act, upon condition of being tSi*^"^i^ 
transported, or of banishing himself from this Province, either for life or J^'SSTtoliSS^dilS^ 
for any term of years, such person, if he shall afterwards voluntarily re- 
turn to this Province, without lawful excuse, contrary to the condition of 
his pardon, shall be deemed guilty of Felony, and shall suffer death as in 
cases of Felony. 
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ThbAetnottooxumdto HI. And 1)6 tt fuvtheT enocted by the authority aforesaid j That the 
penoMwhohsTofiftdrAc pj.^^jgj^j^g of this Act shall not extend, or be construed to extend to such 

persons as have fled, and are still absent from this Province under a 
charge of High Treason, and for whose apprehension a reward has been 
offered. 



PMHDble. 



MeetiDf s of pertoni Ibr 
the parpom of being 
drilted to the «M of 
prohibited : 



Panivhmeiit of penoof 
eofafod Id diililBf » dbc : 



CHAP. XI. 

AN ACT to prevent the unlawful Training of persons to the use of 
Armsj and to practice Military evolutions and exercises ; and to 
authorise Justices of the Peace to seize and detain Arms collected or 
kept for purposes dangerous to the public peace. 

[Passed 6th March, 1838.] 

\y HEREAS in some parts of this Province, men clandestinely and 
unlawfully assembled have practised Military Training and Exercising in 
Arms, to the great terror and alarm of Her Majcsty^s loyal Subjects, and 
the imminent danger of the public peace : Be it therefore enacted by 
the Queen's most Excellent Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of the Province of Upper Canada^ 
constituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entirled, "An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty's 
reign, entitled, ^An Act for making more effectual provision for the 
Government of the Province of Quebec, in North America, and to make 
further provision for the Government of the said Province," and by the 
authority of the same. That all meetings and assemblies of persons for 
the purpose of Training or Drilling themselves, or of being Trained and 
Drilled to the use of Arms, or for the purpose of practising? Military Ex- 
ercises, Movements or Evolutions, without any lawful authority for so 
doing, shall be and the same are hereby prohibited, as dangerous to the 
peace and security of Her Majesty's liege Subjects, and of this Province; 
and every person who shall be present or attend any such meeting or 
assembling, for the purpose of Training and Drilling any other person or 
persons, to the use of Arms, or to the practice of Military Exercise, 
Movement or Evolution, or who shall Train or Drill any other person or 
persons to the use of Arms, or to the practice of Military Exercise, Move- 
ment or Evolution, or who shall aid or assist therein, being legally con- 
victed thereof, shall be liable to be confined in the public Penitentiary of 
this Province, for any term not exceeding two years, or to be punished 
by fine and imprisonment in any of the Common Gaols in this Province, 
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for a period not exceeding two years, at the discretion of the Court in 
which such conviction shall be had ; and every person who shall attend l^^^l^^Si^V 
or be present at any such meeting or assembly, for the purpose of being, ^ 
or who shall at any such meeting or assembly be Trained or Drilled to 
the use of Arms, or the practice of Military Exercise, Movements or Evo- 
lutions, being legally convicted thereof, shall be liable to be punished by 
fine, and imprisonment not exceeding two years, at the discretion of the 
Court in which such conviction shall be had. 

II. And be it further enacted by the authority aforesaid^ That it shall 

be lawful for any Justice of the Peace, or for any Constable or Peace jurticee.&e.authorii»d 
Officer, or for any person acting in their aid or assistance, to disperse mMt'f^r"^^"! and 
any such unlawful meeting or assembly as aforesaid, and to arrest and cSSSfL^SSdliT^ '** 
detain any person present at, or aiding, assisting or abetting, any such 
assembly or meeting as aforesaid ; and it shall be lawful for the Justice 
of the Peace who shall arrest any such person, or before whom any per- 
son so arrested shall be brought, to commit such person for trial for such 
(^ence under the provisions of this Act, unless such person can and shall 
give bail for his appearance at the next Assizes, to answer to any Indict- 
ment wluch may be preferred against him, for any such offence against 
this Act. 

III. Provided always j and be it further enacted by the authority afore- xa not to ^nf^m 
midy That nothing in this Act contained shall extend to prevent any gT*'"*^"**^'"***'"*"* 
Prosecution, by Indictment or otherwise, for any thing that shall be an 

offence within the intent and meaning of this Act, and which might have 
been so prosecuted if this Act had not been made, unless the Offender 
shall have been prosecuted for such offence under this Act, and convicted 
or acquitted of such offence. 

IV. And whereas J Arms and weapons of various sorts have, in somej^^j^^^^^^^p^^^ 
parts of this Province, been collectea, and are kept for purposes danger- s«*<>j*2^^^«j|;jj* 
ous to the public peace; and it is expedient that the Justices of the Peace jj^pJ^j^«^^J>** 
should be authorised and empowered to seize and detain such arms andp*>»"'»"*^5<»'^"yoiij,ibr 

K purposes dangerous to the 

weapons: Be it therefore enacted by the authority aforesaid. That it p«*biic peace: 
shall be lawful for any Justice of the Peace, upon information on oath of 
one or more credible witness or witnesses, that any Pike, Pike-head or 
Spear, is in possession of any person or persons, or in any house or place, 
or that any Dirk, Dagger, Swofd, Pistol, Gun, Rifle or other weapon, is, 
for any purpose dangerous to the public peace, in the possession of any 
person, or in any house or place, to issue his warrant to any Constable or 
other Peace Officer, to search for and seize any such Pike, Pike-head, 

E 
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Spear, Dirk, Dagger, Sword, Pistol, Gun, Rifle or other weapon, being 

in the possession of any such person, or in any such house or place as 

aforesaid ; and in case admission into such house or place bo refused, or 

not obtained within a reasonable time after it shall have been first de- 

i.TmiMance'?n^^^^^ maudcd, to cutcr by force, by day or by night, into every such house or 

hyfy^^!^J!'m^let^nP^^c^ whatsoevcr, and to detain or cause to be detained in safe custody, 

£n|ero«to'tEe'Jubuc J" s^^cli placc as tlic Said Justice shall appoint and direct, the arms and 

^*'"**''- weapons so found or seized as aforesaid, unless the owner thereof shall 

prove, to the satisfaction of such Justice, that such arms or weapons were 
not kept for any purpose dangerous to the public peace. 

Part from whom arm- ^' -^^^^^^^ ulways, uftd he iffurfheT enacted by the authority afore- 
are lakoBj may apply to gfiidy That it sliall bc lawful for any person from whom any such arms or 

flnneral Quarter Sei>8tons iiii i \ n • \ • t w • t* t 

for an order far re.tora- wcapoHs shall bo SO taRcu as last aforcsaid, m case the Justice or the 

Peace upon whose warrant the same shall have been taken, upon appli- 
cation made for that purpose, refuse to restore the same, to apply to the 
next General or Quarter Sessions of the Pence, upon giving ten days 
previous notice of such application to such Justice, for the restitution of 
such arms or weapons, or any part thereof, and the Justices assembled at 
such General Quarter Sessions of the Peace, shall make such order for 
the restitution or safe custody of such arms or weapons, or any part 
thereof, as upon such application shall appear to them to be proper. 

, , ^ VI. And he it further enacted hy the authority aforesaid^ That it shall 

Justices of the Peace may - \ i n \ n T»/.ir>/» r^ ii 

seise and authorise the aud mav bc lawfuI for auv Justice of the Peace, or for anv Constable, 

seizure of arms, under ^^ A/** , • i^i ^ /* ' "w * /• 

particular circumstances : reacc Ofticcr or othcr pcrsou, acting under the warrant or any Justice ot 

the Peace, or for any person acting with or in aid of any Justice of the 
Peace, or of any (.^onstable or other Peace Officer, having such warrant 
as aforesaid, to arrest and detain any person found carrying Arms, in such 
manner and at such times as in the judgment of such Justice of the Peace, 
to afford just grounds of suspicion that the same are for purposes danger- 
by"oe«l«ca^^^^^^ to tho pubHc pcBcc ; and it shall be lawful for the Justice who shall 

«licU"ffii^s*may""" ancst auy such person, or before whom any person arrested iipc^n any such 
commit bim for trial warrant shall be brought, to commit such person for trial for a misdemea- 
nor, unless such person can and shall give good and sufficient bail for his 
appearance at the next Assizes or General Quarter Sessions of the Peace, 
to answer to any Indictment which may be preferred against him. 

fonrurront jurisdiction VII. And hc it furtker enactcd Jjy the authority aforesaid ^ That all 
diffomuSktr,^iu Justices of the Peace in and for any District in this Province, shall have 
eE"*^ """'^''^ '"'** concurrent jurisdiction, as Justices of the Pence, with the Justices of any 

other District, in all cases, as to the carrying into execution the provisions 
of this Act, and as to all matters and things relating to the preservation 
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of the public peace, as fully and effectually as if each of such Justices was 
in the Commission of the Peace for each of such Districts. 

VIII. jind be it further enacted by the authority aforesaid^ That any 

action or suit which shall be brought or comracnc(»d against any Justice ^^^7"^*^."^^^^^"^^^^ 
or Justices of the Peace, Constable, Peace Offict.T, or other person or ^;^^g'^^*;/^v^jjj»j.^ 
persons, for any thing done or acted in pursuance of this Act, shall be""*"***'' 
commenced within six calendar months next after the fact committed, 
and not afterwards; and that the venue iii every such action or suit shall 
be laid in the proper District where the fact was committed, and not else- 
where; and the Defendant or Defendants in every such action or suit, 
may plead the general issue, and give this Act and the special matter iii 
evidence, in any trial to be had thereupon ; and if such action shall be 
brought or commenced after the time limited for bringing the same, or the 
venue shall be laid in any other place than as aforesaid, then the Jury 
shall find a verdict for the Defendant or Defendants ; and in such case, 
or if the Plaintiff or Plaintiffs shall become non-suit, or discontinue his, ja?ucc^!T«^"**"'* 
her or their action, after appearance, or if the Jury find a verdict for the 
Defendant or Defendants upon the merits, or if upon demurrer judgment 
shall be given against the Plaintiff or Phiintiffs, the Defendant or Defen- 
dants shall have double costs, which he or they shall and may recover in 
such and the same manner as any Defendant can by law in other cases. 

IX. And be it further enacted by the authority aforesaid^ That it shall 

and may be lawful for the Governor, Lieutenant Governor, or Person ProdSioSfthatuiTB*'^ 
Administerin$f the Government of this Province, by and with the advice ^''inyp'LiucSMDirtric^^ 
of the Executive Council, by Proclamation, to declare that this Act shall ^o'Stowe. '*'"'' "" 
be no longer in force in any particular District therein specified ; and from 
and after the period specified in any such Proclamation, the powers of 
this Act shall no longer be in force in such District : Provided always, 
that nothing herein contained shall prevent, or be construed to prevent, 
the Governor, Lieutenant Governor, or Person Administering the Govern- 
ment of this Province, upon such advice as aforesaid, declaring, by Pro- 
clamation, any such District to be again within the powers of this Act. 

X. Provided always, and be it further enacted by the authority afore- ah proMcutiow for 

., fmy, ^ 1111 1/. An J -^ offencex committed afaintt 

satdy 1 hat no person shall be prosecuted tor any ouonce done or commit- twa Act, to be commeDced 

. J ^ ^*, ••/>i»A.. 1 1 s' , in six month?. 

ted contrary to the provisions of this Act, unless such prosecution be 
commenced within six calendar months after the offence committed. 

XI. And be it further enacted by the authority aforesaid^ That the4th,5thMid6thciaMe8,to * 
fourth, fifth and sixth Clauses of this Act, shall continue in force duringf ^d?fthriinrao^on%f 

^ next Parliament 
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the present Parliament, and to the end of the first Session of the next 
Parliament, and no longer. 

XII. Provided also, and be it further enacted by the authority afore- 
^InA^^n^^ Mid, That this Act may be repealed in the whole or any part thereof, or 

in any manner altered and amended during the present Session of Par- 
liament. 



Snnsioii. 



PrAamblc. 



CHAP. XII. 

AN ACT for indemnifying persons who since the Second of December, 
^ one thousand eight hundred and thirty-seven, have acted in Apprehend- 
ing, Imprisoning, or Detaining in Custody, persons suspected of High 
Treason, or Treasonable Pi actives, and in the Suppression of Unlawful 
Assemblies, arid for other purposes therein mentioned. 

[Passed 6th March, 1838.] 

W^HEREAS a late armed insurrection of certain Subjects of Her 
Majesty, in this Province, with intent to subvert the Government, and to 
plunder and destroy the property of the loyal Inhabitants, has been hap- 
pily subdued, but not until the insurgents had committed acts of murder, 
robbery and arson, and had occasioned much alarm for the peace and 
secnrity of the Province : And whereas immediately before and during 
the said insurrection, and in consequence thereof, it became necessary 
for Justices of the Peace, Officers of the Militia, and others persons in 
authority in this Province, and for divers loyal Subjects of Her Majesty, 
to take ail possible measures for apprehending, securing, detaining, and 
bringing to justice, persons charged or suspected of joining in the said 
insurrection, or of aiding and abetting the same, or of other Treasonable 
Practices dangerous to the peace of this Province, and the security of 
its Government, and also for the purpose of defeating and putting down 
the said insurrection, and for maintaining the peace of this Province, 
and securing the lives aad properties of the inhabitants thereof : And 
whereas some of such acts may not have been strictly legal and formal, 
but it is nevertheless just and necessary that the persons doing or advising 
the same should be kept harmless, and indemnified against actions at law, 
or other proceedings with which they might otherwise be harrassed : Be it 
therefore enacted by the Queen's most Excellent Majesty, by and with the 
advice and consent of the Legislative Council and Assembly of the Pro- 
vince of Upper Canada, constituted and assembled by virtue of and under 
the authority of an Act passed in the Parliament of Great Britain, entitled, 
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**An Act to repeal certain parts of an Act passed in the fourteenth year 
of His Majesty's reign, entitled, 'An Act for making more effectual pro- 
vision for the Government of the Province of Quebec, in North America, 
and to make further provision for the Government of the said Province,^^ 
and by the authority of the same, That all personal actions, suits, indict- AUprM6CHtion«h«r«u>. 
ments and prosecutions, heretofore brought, commenced, preferred or ^l^^^t^'^l^ln^ 
exhibited, or now depending, or to be hereafter brought, commenced, |;?|?oS'Ili^5ircrfM?'' 
preferred or exhibitedT, and all judgments thereupon obtained, if any such KMfiS7,iL"wreh^ 
there be or shall be, and all proceedings whatsoever against any person JSttSl^&HiVfT^^ 
or persons, for or on account of any act, matter or thing, by him or them"St?nVto?lJSnUM»r. 
done or commanded, ordered or directed, or advised to be done, since ^'^i^T^^uiSS^ifi^/ 
the second day of December, in the year of our Lord one thousand eight 
hundred and thirty-seven, for apprehending, committing, imprisoning, 
detaining in custody, or discharging any person or persons who hath or 
have been imprisoned or detained in custody for High Treason, or suspi- 
cion of High Treason, or Treasonable Practices, or for apprehending, 
committing, imprisoning, or detaining in custody, any person or persons 
who hath or have been imprisoned or detamed in custody, for having been 
fio tnmultuously, unlawfully and traitorously, assembled in Arms as afore- 
said, or for dispersing by force of Arms any persons so assembled as 
aforesaid, or for suppressing the said traitorous Insurrection, and discover- 
ing and guarding against any other the treasonable proceedings aforesaid, 
or for the discovering and bringing to Justice the persons concerned 
therein, or for maintaining the public peace and the security of Her 
Majesty's Subjects in their persons and property, or for supporting the 
Government and Constitution of this Province against the treasonable 
practices and proceedings aforesaid, shall be discharged and made void, 
and that every person by whom any such act, matter or thing, shall have 
been done, or commanded, ordered, directed or advised to be done, shall 
be freed, acquitted, discharged and inderimified, as well against the 
Queen's Majesty, Her Heirs and Successors, as against all and every other 
person and persons. 

H. And be it further enacted by the authority aforesaid, That if any 
action or suit shall be brought, commenced or had, in any superior Court |^^w,wdgi^ 
in this Province, against any person or persons for and on account of any ***»*^«»**^ 
such act, matter or thing as aforesaid, he and they may plead the general 
issue, and give this A<!t and the special matter in evideuce ; and if the 
Plaintiff or Plaintiffs shall become non-suit, or forbear further posecution, 
or suffer discontinuance in any such action or suit, or if a verdict shall And entitled m dovbit 
pass against the Plaintiff or Plaintifis therein, the Defendant or Defen- "*^' *** 
dants therein shall be entitled to double costs, for which he or they shall 
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have the like remedy as in other cases in which costs by law are given to 
Defendants. 

III. And be it further- enacted by the authority aforesaid f That if any 
TpJi^WSrrt'ii't'hTch^ action, suit, indictment, information, prosecution or proceeding, shall be 
foTtorpr^c*2dii^?oHf brought, commenced, preferred, exhibited or had in any Court, against 
S^^rny^udglor'jaftkVo^ pcrsou Or pcrsous, for or on account of any such act, matter or thing, 
8uch Court. jjg aforesaid, it shall be lawful for the Defendant or Defendants in any 

such action, suit, indictment, information, prosecution or proceeding, or 
for any of them, to apply by motion, petition or otherwise, in a summary 
way, to the Court in which the same hath been or shall be brought, com- 
menced, preferred, exhibited or had, or shall be depending, if such Court 
shall be sitting, and if not sitting, then to any one of the Judges or Justices 
of such Court, to stay nil further proceedings in such action, suit, indict- 
ment, inform^ion, prosecution or proceeding; and such Court, and any 
Judge or Justice thereof when the said Court nhall not be sitting, is hereby 
authorised and required to examine the matter of such application, and 
upon proof by the oath or affidavit of the person or persons making such 
application, or any of them, or other proof to the satisfaction of such 
Court, Judge or Justice, that such action, suit, indictment, information, 
prosccuti(»n or proceeding, is brought, commenced, preferred, exhibited or 
had, for or on account of any such act, matter or thing, as aforesaid, to 
make an order for staying execution and all other proceedings in such 
action, suit, indictment, information, prosecution or proceeding, in what- 
And to order double cost* ^^cr State tho samc shall or may then be; and the Court, or the Judge or 
tobepaiddcfendftut: Justice making such order for stny of proceedings in any action or suit as 

aforesaid, shall also order unto the Defendant or Defendants, and he or 
they shall have or be entitled to double costs for all such proceedings as 
shall bo had or carried on in any such action or suit, afler the passing of 
this Act, and for which costs he and they shall have the like remedy as in 
cases where costs are by Law given to Defendants : Provided always, 
Prosecutor authori*»d to that it shall bc lavvful for any person or persons beinfj a party or parties 

apply to Court to dig- , . ..,.''■ . ., * . o r ^ r 

cliarge order of Judge or to any such octiou, suit, mdictment, mmrmation, prosecution or other pro- 

Justice for stay of pro- j.. -i] . .. ,.*. * 

cecdingt.;-appiicationfor ceeding, to apply by motion, petition or otherwise, in a summary way, to 
IJithia V.' four dljs of thc Court iu which the same shall have been brought, commenced, pre- 

nnxt Term of the Court to /• • i«i»-.l II iiii I J* * *J*U -. 

which application umadf. ferrod, oxhibitcd or had, or shall be depending, to vacate, discharge or set 

aside, any order made by any Judge or Justice of that Court for staying 
proceedings, or for payment of costs as aforesaid, so as such application 
be made within the first four days of the Term next ensuing the making 
of any such order by any Judge or Justice as aforesaid, and such Court is 
required to examine the matter of such application, and to make such 
order therein, as if the application had been originally made to the said 
Court : But nevertheless, in the mean time, and until such application 
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shall be made to the said Court, and unless the said Court shall think fit 
to vacate, discharge, set aside, or reverse the order made by any such 
Judge or Justice as aforesaid, the same shall continue in full force to all 
intents and purposes whatsoever. 

IV. And be it further enacted by the authority aforesaid^ That all and penons «»«mittod «poa 
every person or persons discharged out of custody as aforesaid, although SbJ'ffieMohS'JuI?^^ 
he shall not have been discharged according to Law, shall be deemed and ^«««»"y «**«'*»^«*- 
taken to have been legally discharged out of custody. 

CHAP. XIII. 

AN ACT to aut/iorise the appointment of Commissioners to investigate 
the claims of certain Inhabitants of this Province^ for losses sustained 
during the late unnatural Rebellion. 

[Passed 6th March, 1838.] 

\Y HEREAS during the late unnatural Rebellion, certain Inhabitants ofp^.^^^^,^ 
this Province sustained much loss and damage, by the destruction of their 
Dwellings and other Buildings by the Rebels : And whereas it is expedient 
that a diligent and impartial inquiry should be made into the amount of 
such losses: Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and Assem- 
bled by virtue of and under the authority of an Act passed in th^ 
Parliament of Great Britain, entitled, "An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, *An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for the 
Government of the said Province," and by the authority of the same, That 
it shall and may be lawful for the Lieutenant Governor of this Province, te*brap^totl3!~*" 
from time to time, by Commission under the Great Seal of said Province, 
to appoint three persons as Commissioners, whose duty it shall be to in- 
quire into the losses so sustained by Her Majesty's Subjects, during the 
late unnatui-al Rebellion. 

II. And.be it further enacted by the authority aforesaidf That the said oommfarfonew. befow 
Commissioners, before they enter upon the execution of their Office, shall toSJ^i^w^b*/*?*** 
take an oath before any one of Her Majesty's Justices of the Peace, which 
he is hereby authorised to administer, to the following effect: *'I, A,B. 
do swear, that according to the best of my skill and knowledge I will 
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faithfully, impartially and truly, execute the duty of Commissioner fov 
ascertaining the losses sustained by certain Inhabitants of this Provinco 
during the Tate unnatural Rebellion. So help me, God." 

AttthoritjfiTMCoaiaif. III. Aud he it fuTthcr enacted by the authority aforesaid^ That it shall 
S^*^ mSTS^ '**' itnd may be lawful to and for the said Commissioners, and they are hereby 

authorised and empowered and required, to examine upon oath all persons 
whom the .said Commissioners shall think fit to examine, and touching all 
such matters and things as shall be necessary for the execution of the 
powers vested in the said Commissioners by this Act; aud all such per- 
sons are hereby directed and required personally to attend the said Com- 
missioners, at such time and place as they shall appoint. 

IV. And be it further enacted by the authority aforesaid ^ That the said 
th^oBi^^StmtimM Commissioners are hereby authorised to meet and sit from time to time 
^^D.' to mp^'bdb^ at such place or places as the Lieutenant Governor or Person Adminis- 
tK^k^ftc * tering the Government of the Province may direct, with or without adjourn- 
ment, and to send their Precept or Precepts, under their hands and seals, 
for any person or persons whatsoever, and for such books, papers, writings 
or records, as they judge necessary for their information, or the execution 
of the powers vested in the said Commissioners by this Act; and the said 
Commissioners are hereby authorised to appoint and employ a Clerk and 
Messenger. 

V. And be it further enacted by the authority aforesaid^ That in case 
awearinff before Com- auy porson or pcrsons, upon examination upon oath before the said L/om- 



muMoners. 



missioners respectively, as before mentioned, shall wilfully and corruptly 
give false evidence, every such person so offending, and being duly con- 
victed thereof, ^hall be and is and are hereby declared to be subject and 
liable to such pains and penalties, as by any law now in being persons 
convicted of wilful and corrupt perjury are subject and liable. 

commiwionerttofliniiih VI. And be it futther enacted by the authority aforesaid^ That the said 

account of their procee- ^-i •• tun ^« ^^' ^^l'J- ^' /• 

diontoGoTcrpor.tobe Commissioucrs shall from time to time, at their discretion, or as often as 
before Leruiaiuro. ^^^^ ^\{b\\ be thcreuuto rcquircd, and as soon as possible after the deter- 
mination of their examination and proceedings by virtue of this Act, and 
without any further requisition, furnish an account of their proceedings in 
writing to the Lieutenant Governor, and that a copy of such proceedings 
may be laid before the Legislature of this Province at the then next ensu- 
ing Session of Parliament. 

VII. And be it further enacted by the authority aforesaid^ That the 
Clerk to the said Commissioners is hereby required faithfully to execute 
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Clerk employed by Com- 
miasionen to receive no 



and perforin the trast in him reposed, without taking any thing for such 

his service, other than such salary or reward as the said Commissioners ^^JSi^ci^^^ 

shall think fit to direct and appoint in that behalf. 



•loners. 



CHAP. XIV. 



AN ACT to amend an Act, entitled, " An Act to establish a Court of 

Chancery in this Province.^'* 

[Passed 6th March, 1838.] 

Whereas by an Act passed in the seventh year of the reign of His 
late Majesty, entitled, "An Act to establish a Court of Chancery in this '**™"' 
Province," it is provided, that certain fees may be charged for services 
rendered in the said Court : And whereat it has been ascertained that the 
fees, according to the table in the said Act mentioned, have in some cases 
been found to be excessive: And whereas the said table of fees is in many * 
instances defective : Be it therefore enacted by the Queen'a most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and assembled 
by virtue of and under the authority of an Act passed in the Parlia- 
ment of Great Britain, entitled, "An Act to repeal certain parts of an Act 
passed in the fourteenth year of His Majesty's reign, entitled, ' An Act 
for making more effectual provision for the Government of the Province 
of Quebec, in North America, and to make further provision for the Gov- 
ernment of the said Province," and by the authority of the same, That viee chancellor ud 
from and after the first day of Trinity Term next, it shall and may be i^^^^xSS^YLft^' 
lawful to and for the Vice-Chancellor, and the Judges of Her Majesty's *^*'**" 
Court of King's Bench, and they are hereby required, by order or rule, or 
orders or rules, to be made during the said Term of Trinity, or during 
any subsequent Term or Terms, from time to time, to ascertain, deter- 
mine, declare and adjudge, all and singular, the fees which shall and may 
be taken, or be allowed to be taken, by any Registrar of the said Court of 
Chancery, Counsel, Solicitor or other Officer of the said Court, for or in 
respect of any business, after the first day of July next, to be done or 
transacted in the said Court of Chancery, in all matters and things, causes 
and proceedings, which hereafter shall or may be depending in the said 
Court, any former Law to the contrary notwithstanding. 

F 
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FM«Mi«iMt«ie«M II* ^^^ *^ *' further enacted by the authority qforesaid, That in no 
3afjluutt!t !!y Aii!* ^*®® ^^^^^ ^^® *^^^ of fees exceed any of the iCenos of feea mentioned in 

the Schedule annexed to the Act entitled, ''An Act to establish a Conrt 

of Chancery in this Province." 

III. And be it further enacted by the authority aforesaid^ That when 
Vice chMcojior may jt may not bc convcnlcnt to a person appointed a Master Extraordinary, 
i^^iciiiuto'^ to attend at Toronto, to take the Oath of Office, it shall and may be law- 
xoMm^l^tr^aiuvy. fiil foT tho Yice-Chancellor to direct such oath to be taken before the 

t)istrict Judge of the District wherein such Master Extraordinary may 
reside, the same to bo returned and filed in the Office of the Registrar. 

CHAP. XV. 

AN ACT to amend so much of an Act passed in the seventh year of His 
late Majesty's reign^ entitled^ ** An Act to encrease the present 
number of the Jwlges of His Majesty's Court of King's Bench in 
this Province^ to alter the Terms for the mtting of the said Courts 
and forgather purposes therein^mentionedp^^ as relates to Hilary 
Term. 

[Passed 6th March, 1838.] 

VV HEREAS it is expedient to repeal so much of an Act passed in the 
seventh year of His late Majesty's reign^ entitled, ** An Act to encrease the 
present number of the Judges of His Majesty's Court of King's Bench 
in this Province, to alter the Terms for the sitting of the said Court, 
and for other purposes therein-mentioned," as relates to sitting of Hilary 
Term : Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and Assem- 
bly of the Province of Upper Canada, constitiUed and assembled by virtue 
of and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, ''An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, ^ An Act for making 
more effectual provision for the Government of the Province of Quebec, 
in North America, and to make further provision for the Government of 
TUteiMieoTAct tho Said Pfovince," and by the authority of the same, T(}at the seventh 

clause of the said recited Act, passed in the seventh year of His late 
Majesty's reign, be and the same is hereby repealed. 

n. And be it further enacted by the authority aforesaid, That from 
and afler the passing of this Act, the times of sitting of the said Court of 
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King's Bench shall be as follows, that is to say ; Trinity Term shall STrL xrrS'lhlS 
begin on the second Monday in June, and end on ihe Saturday of the J*5l!Id.' **'™*"'* 
following week : Michaelmas Term sbaU begin on the first Monday in 
August, and end on the Saturday of the following week : Hilary Term 
shall begin on the first Monday in November, and end on Saturday of the 
ensuing week : and Easter Term shaU begin on the first Monday in 
February, and end on Saturday of the following week. 

CHAP, XVI. 

AN ACT to regulate the Costs of levying Distresses for small Rents 

and Penalties. 

[Passed 6th March, 1838.] 

\^ HERE AS. divers persons acting as Brokers, Constables or BailifiTs, 
and Distraining on the Goods and Chattels of others, or employed in the ''«»»«•• 
course of such Distresses, are not limited by law in the amount of their 
fees : And wJiereas it is proper to prevent unreasonable Fees being levied 
on poor Tenants and others : Be it enacted by the Queen's most Excel- 
lent Majesty, by and with the advice and consent of the Legislative 
Council aod Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, ''An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, 'An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for 
the Government of the said Province," and by the authority of the same. 
That from and after the passing of this Act, no person whatsoever making ^^ hamate lo be 
any Distress, either for Rent or for any Penalty imposed by the Jaws oi ""^^Xtii^^l^ur^^ 
this Province, when the sum demanded and due shall not exceed the ^^f^*^- 
sum of Twenty Pounds, for and in respect of such Rent or Penalty, nor 
any person whatsoever employed in any manner in making such Distress, 
or doing any act whatsoever in the course of such Distress, or for car- 
rying the same into effect, shall have, take or receive, out of the produce 
of the Goods or Chattels distrained upon and sold, or from the Tenant 
or other person distrained, or from the Landlord, or from any other 
person whatsoever, any other or more costs and charges, for and in 
respect of such Distress, or any mc^tter or thing done therein, than such 
as are fixed and ^set forth in the Schedule herennto annexed aqd appro- 
priated to each act, which shall have been done in the conrse of such 
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Distress ; and no person or persons whatsoever shall make any charge 
whatsoever, for any act, matter or thing, mentioned in the said Schednle, 
unless such act shall have been really done. 

II. And be it further enacted by the authority aforesaid. That if any 
person or persons whatsoever shall in any manner levy, take or receive, 
from any person or persons whatsoever) or retain or take from the pro- 
duce of any Goods sold for the payment or satisfaction of any such Kent 
or Penalty, any other or greater costs and charges than arc mentioned 
and set down in the said Schedule, or make any charge whatsoever for 
any acts, matter or thing, mentioned in the said Schedule, and not really 
done, it shall be lawful for the party or parties aggrieved by any such 
practice, to apply to any one Justice of the Peace for the District, City 
or Town, where such Distress shall have been made, or in any manner 
proceeded in, for the redress of his, her or their grievance, so occasioned, 
whereupon such Justice shall summon the person or persons complained 
of to appear before him, at a reasonable time to be fixed in such sum- 
mons, and such Justice shall examine into the matter of such complaint ' 
by all legal ways and means, and also hear in like manner the defence 
of the person or persons complained of; and if it shall appear to such 
Justice that the person or persons complained of shall have levied, taken 
or received, or had other and greater costs and charges than are men- 
tioned and fixed in the Schedule hereunto annexed, or made any charge 
for any matter or thing mentioned in the said Schedule, such act, matter 
or thing, not having been really done, such Justice shall order and adjudge 
treble the amount of the monies so unlawfully taken, to be paid by the 
person or persons so having acted, to the person or persons who shall 
liave thus preferred his, her or their complaint thereof, together with 
full costs ; and in case of non-payment of any monies or costs so ordered 
and adjudged to be paid, such Justice shall forthwith issue his warrant 
to levy the same by Distress and sale of the Goods and Chattels of the 
party or parties ordered to pay such monies or costs, rendering the- over- 
plus, if any, to the owner or owners, after payment of the charges of 
such Distress or Sale ; and in case no sufficient distress can be had, 
such Justice shall, by warrant under his hand, commit the party or par- 
ties to the Common Gaol within the limits of the jurisdiction of such 
Justice, there to remain until such order or judgment be satisfied. 

Power fiTea to ju«tiee» HI- -^^rf be it fuvtheT euactcd by the authority aforesaid^ That it 
^T^fiAi!^^^''^ sliall be lawful for such Justice, at the request of the party complaining 
witoeaeet, drc ^^ complaincd agaiust, to summon all persons as witnesses, and to 

administer an oath to them, touching the matter of such complaint, or 
the defence against it ; and if any. person or persons so summoned shall 
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Tiot obey such summon^, without any reasonable or lawful excuse, or ^^5jt!*oJly**"^ 

refuse to be examined upon oath or affirmation, (being a person by the laws •"»■■«"• 

of this Province entitled to affirm) then every such person so offending 

ehall forfeit and pay a sum not exceeding Forty Shillings, to be ordered, 

levied and paid, in such manner, and by such means, and with . such 

pow(T of commitmenti as is herein-before directed as to such orders and 

Judgment to be given the party or parties in the original complaint, 

excepting so far as regards the form of the order, as hereinafter provided 

for. 

IV. And be it further enacted by the authority aforesaid, That it shall ^^^^ ^^. ^^^^ 
and may be lawful for such Justice, if he shall find that the complaint of «n«wuid«d eonpwot.. 
the party or parties aggrieved is not well founded, to order and adjudge 

costs, not exceeding Twenty Shillings, to be paid to the party or parties 
complained against, which order shall be carried into effect and levied 
and paid in such manner as is herein-before directed as to the order and 
judgment 'founded on such original complaint: Provided always, ^hatj^^^^^^^^^_^ 
nothing herein contained shall empower such Justice to make any order g^jjj*joijdM«f^nit 
or judgment against the Landlord for whose benefit any such Distress Jj^j^^'^jj^h^^ 
shall have been made, unless such Landlord shall have personally levied 
such Distress : And provided further, that no person or persons who 
shall have been aggrieved by any Distress for an} Rents or Penalty, ott^fUf^'S.'t^il^ 
by any proceedings had in the course thereof, or by any costs or charges ^it^e^lhS/hJrr"' 
levied upon them in respect of the same, shall be barred from any legal hjS^'*""'"*^ ^^'^ 
or other suit or remedy, which he, she or they, might have had before 
the passing of this Act, excepting so far as any complaint to be preferred 
by this Act shall have been determined by the order and judgment of^plen£^^eS^ 
the Justice before whom it shall have been heard and determined, and ""*■' '•"•"^ *"^ 
which ord<'T and judgment shall and may be given in evidence, under 
the plea of the general issue, in all cases where the matter of such com- 
plaint shall be made the subject of any action, 

V. And be it further enacted by the authority aforesaid. That such 

orders and judgments on such complaints shall be made in the form intob^'Ldea^k^to 
the Schedule hereunto annexed, and may be proved before any Court, * *"*"* 
by proof of the signature of the Justice to such orders and judgment ;ii«iiDer6fprovin9raeh 
and such orders as regard persons who may have been Summoned as ^/.'^^t^iDgwitnew. 
Witnesses, shall be made in such form as to such Justice shall seem fHfJ^^y'^ii^^ 
and convenient. 



VL And be itfuHher enacted by the authority aforesaid, That every p^^„,^ j^ ^y^^ 
Broker, Constable, Bailiff or other person, who shall make and levy any «o giT"cw«?chiiSSr 
Distress whatsoever^ shall give a copy of his charges and of all the costs *** ^"'^ * »^-pon. 
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and charges of any Distress whatsoever, signed by him, to the person or 
persons on whose Goods and Chattels any Distress shall be levied, 
although the amount of the Rent or Penalty demanded shall exceed the 
said sum of Twenty Pounds. 

SCHEDULE REFERRED TO IN THIS ACT. 

Form af the Order and Judgment of the Justice before whom complaint 
is preferred when the Order and Judgment is for the complaint. 

"*»•«•* In the matter of complaint of A. B. against CD. for the breach of the 

Provisions of an Act passed in the ■ year of the reign of Her 

Majesty Queen Victoria, entitled, "An Act [insert the title of this Act,] 

I, E. F. a Justice of the Peace for the , do order and adjndge, that 

the said C. D. shall pay to A. B. the sum of , as a compensation 

and satisfaction for unlawfal charges and costs levied and taken from the 
said A. B. under a Distress for [as the case may be,] and the further 

sum of for costs in this complaint 

(Signed)' E, F. 

Form of the Order and Judgment of the Justice when he dismisses the 
complaint as unfounded^ with or without costSj as the case may he. 

In the matter of complaint of A. B. against C. D. for the breach of the 
Pro¥isions of an Act passed in the ' year of the reign of Her 

Majesty Queea Victoria, e&titled, ^^ An Act [insert the title of this Act,] 
I, E.P, a Justice of the Peace in and for the ■ ■ ■ ■ , do order and adjudge, 
that the complaint of the said A. B. is unfounded ; [if costs are given] 
and I do further order and adjudge, that the said A. B. shall pay unto 
the said C. D. the sum of ■ . 

(Signed) E. F. 

Schedule of Costs and Charges on Distresses for small Rents and 

Penalties. 

Levying Distresses under Ten Pounds : Five Shillings. 

Man keeping possession, per diem : Three Shillings and Nine-pence. 

Appraisment, whether by one Appraiser or more :' Four-pence in the 
Pound on the value of the Goods. 

If any printed advertisement : not to exceed in all, Five Shillings. 

Catalogues, Sale and Commission, and delivery of Goods : One Shil- 
ling in the Pound on the net produce of the Sale. 

CHAP. 
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CHAR XVII. 

AN ACT to alter the mode of Payment of Wages to Members of the 

House of Assembly. 

[Passed 6th March, 1838.] 

W^HEREAS the present mode of remunerating Members of the House p^«bi«. 
of Assembly is on several accounts, inexpedient : iBe it therefore enacted by 
the Queen's most Excellent Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of the Province of Upper Canada, 
consituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, an " Act to repeal cer- 
tain parts of an Act passed in the fourteenth year of His Majesty's reign, 
entitled, 'An Act for making more effectual provision fur the Government 
of the Province of ^Quebec in North America, and to make further provi- 
sion for the Government of the said Province," and by the authority of 
the same, That each and every Member of the House of Assembly auowumm h«n»fter lo 
attending his duty in Parliament, and not absenting himself twenty days ^alSlS^r^^btlS^Br 
during a Session without leave of the House, or unless prevented by**^' 
sickness, or other reasonable excuse to the satisfaction of the Speaker, 
from attending, shall be entitled to obtain at the close of each Session, a 
Warrant from the Speaker of his attendance, and on production of such 
Warrant, to receive the sum of fifty pounds, together with ten shillings 
for every twenty miles such Member may have to travel from his place of 
residence to the Seat of Government, and to return : Provided neverthe- 
less, That if from any cause whatever, any Session shall not continue for 
more than thirty days, then each of the said Members shall not be 
entitled to receive more than twenty-five pounds for his said attendance : Deduction to b* ma4« 
Provided also. That any Member absenting himself from his duty i'^JJJj;^^"^''***'*®™^ 
Parliament for one half of a Session, unless prevented by sickness or 
other reasonable excuse as aforesaid from attending, shall forfeit all 
claim to receive any thing for such Session ; and any Member absenting 
himself in like manner for twenty successive days, during any one Ses- 
sion, shall only be entitled to receive one half the sum he would have 
been entitled to if he had attended the whole Session. 

n. And be it further enacted by the authority aforesaid. That the w«fM » be oaw by 
several sums of money to which the Members of the House of Assembly ''''^•'*"*™*^***»*'- 
shall be respectively entitled under this Act, shall be paid by the Trea- 
surers of the several Districts respectively, and shall be levied by Assess* 
ment in the manner directed by the Laws now in force for that purpose, 
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and that the amount of all monies which shall be levied by Assessment 
for the payment of Wages to Members of the House of Assembly, shall 
be applied by the Treasurer of each District to that purpose only, and 
shall not be advanced or expended for any other object whatsoever. 

CHAP. XVIII. 

AN ACT to protect the Public against accidental injury from 
Mcu:hinery used in Mills, and for other purposes. 

[Passed 6th March, 1838.] 

W^HEREAS many fatal accidents have occurred, and it is necessary 
PrM«ue. for the protection of the lives of the inhabitants of, and travellers in this 

Province, that proper and safe guards be erected in all Steam-boats, 
Steam-cars and Carriages, Mills, Machinery and other buildings, where 
Machinery is at present or may hereafter be used, so that persons con- 
veyed in or upon said Steam-boats, Steam-cars or Carriages, or entering 
said Mills or other buildings where Machinery is used,should not come in 
contact with the Machinery when in operation : Be it therefore enacted^ by 
the Queen's most Excellent Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virtue of and under the anthority of an Act 
passed in the Parliament of Great Britain, entitled, ** An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty's 
reign, entitled, * An Act for making more effectual provision for the Gov- 
ernment of the Province of Quebec, in North America, and to make fur- 
ther provision for the Government of the said Province," and by the 
oiiardt, Ac to b« erected authoHty of tho samo, That from and after the first day of August next, 
SJili&llirMZu^&c. ^he owners of all Steam-boats, Steam-cars and Steam- carriages, Mills 
p^^^'tdS^. ft"d other buildings, where Machinery is or may hereafter be used, shall 

from and after the passing of this Act, erect or cause to be erected,, good 
and substantial guards round the Machinery of such Steam-boats, Steam- 
cars and Steam-carriages, Mills and other buildings, so as to prevent pas- 
sengers and other persons on board of, or entering the same respectively, 
from coming in contact with the Machinery used therein or attached 
thereto. 

« 

^^^^!^t^SSS^e II. And be it further enacted by the authority aforesaid, That from and 
SSTstiSSSriSS^Sld after the said first day of August next, it shall be the duty of the Collector 
liiZli?i5«Sr***" *^ of Customs of any of the Ports within this Province, to enter into or upon 
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all and every Steam-boata^ Steam-cars and Steam-carriagesi arriving at 
his port or station, and carefully to examine the guards of the Machinery 
of every Steam-boat or Steam-carriage entering such port or station ; and 
if the guards be not properly and substantially erected, so as to secure the 
Bafety of persons when such Machinery is in operation, the said Collector 
or his Deputy is to notify the same to the Master, or person in charge of 
such Steam-boat, Steam-car or Steam-carriage, and direct him to make 
the necessary and substantial guards. 

III. And be itjurther enacted by the authority aforesaid^ That it shall jastkM of PMce, &c. 
mid may be the duty of every Justice of the Peace within this Province, S^efS?' ****"** '" 
within the District in which he shall reside and usually act as a Justice of 

the Peace, to enter into or upon all buildings wherein Machinery is now 
or shall hereafter be erected, and inspect and examine the Machinery 
thereof or attached thereto ; and if upon such examination, the guards 
used in and about such Machinery shall be found insufficient, such Justice 
shall ^lotify the same to the owner or occupier of such building, and direct 
the necessaiy guards to be erected* 

IV. And he it further enacted by the authority aforesaid^ That in case Penalty in cm* ©r negied 
the Master, or person in charge of any Steam-boat, Steam-car or Steaifi- ^rySiS^t^y^''*^ 
carriage, or the owner or occupier of any building wherein Machinery is 

now or shall hereafter be erected, shall neglect or refuse to comply with 
the directions of such Collector of Customs, or Justice of the Peace, res- 
pecting them, he, she or they, so refusing or neglecting, and being thereof 
convicted before one or more Justice of the Peace, shall forfeit and pay for 
every such offence any sum not exceeding one pound ; and in default of 
payment of such sum, with the reasonable costs of conviction, such Master, 
or person in charge, owner or occupier respectively, shall be sent to the 
Common Gaol of the District, within which such offence shcdl have been 
committed, for any period not exceeding thirty days. 

V. And be it further enacted by the authority aforesaid^ That upon the 
inspection of any Steam-boat, Steam-car or Carriage, and of any building Sriwjr^S£lte*'of* 
wherein or whereto Machinery shall be used or attached as aforesaid, it«»ffl«toncyoff»ard.,Ac 
^hall appear to the Collector of Customs, or Justice of the Peace respec- 
tively, inspecting the same, that the guards to be erected in compliance 

with this Act are sufficiently safe and substantial, such Collector or Jus- 
tice respectively^ «haU deliver to the person in charge of such Steam-boat, 
€teavi*carriago or Car, and to the proprietor or occupier of such building 
as aforesaid, a certificate to that effect; wbA «ach certificate «ball for aix certiiknt« to >fldrd 
calendar months ffom the date thereof, be a good asd sufficient protection i"^"^- ^ "^ »<»^' 

G 
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to the Masters and owners, and occnpiers of such Steam-boat, Steam- 
carriage or Car, and building respectively, as aforesaid, against any pen- 
alty to be incurred under the provisions of this Act: Provide/fy that such 
safe-guards shall at all times be kept in good and sufficient 'repair. 

CHAP. XIX. 

AN ACT to authorise the establishment of Boards of Boundary Line 
Commissioners within the several Districts of this Province. 

[Passed 6th March, 1838.] 

W HEREAS the errors or defects in Surveys heretofore made within 

this Province, are found to occasion disputes and differences between 

pr«Miu«. individuals, touching the boundaries of Townships, Concessions and Lots, 

and to involve parties in expensive litigation : And whereas, it is expedient 
to provide a remedy for these evils, by the appointment of Commissioners 
in every District, with the powers and under the restrictions hereinafter 
expressed : Be it therefore enacted, by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and Assem- 
bly of the Province of Upper Canada, constituted and assembled by virtue 
of and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, ''An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, ' An Act for making 
more effectual provision for the Government of the Province of Quebec, 
in North America, and to make further provision for the Government of 
ABoftfdiobeetubUAad^he Said Province," and by the authority of the same. That from and 
SyM^ETtoundliJ* ^ft®** ^^® passing of this Act, it shall and may be lawful for the Lieutenant 
comniiMioMn; Govemor of this Province, to nominate and appoint three fit and proper 

persons in each and every District of this Province, (one of whom shall be 
a Licensed Surveyor,) to form a Board, to be known by the style and 
title of " The Boundary Commissioners'' of the District for which they 
shall be so respectively appointed ; and the said Commissioners for the 
time being, shall have power and authority, and are hereby authorised and 
required to hear and determine all matters of dispute touching any line 
or lines, boundary or boundaries, of any Township, Concession or Lot, 
and of any part or parts of any lot or lots within their respective Districts, 
and to ascertain, fix and determine, such lines, boundaries or divisions, as 
shall appear just and reasonable, and to give and pronounce such judg- 
ment and decree therein, and to award execution thereupon for such costs 
as shall, by the said Commissioners, be ascertained to have been reason- 
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ably incurred, against the goods and chattels of all and every, the person 
and persons whom they shall decree to pay the same, as to them or any 
two of them shall seem just in law or equity ; and that the acts, orders, 
judgments and decrees, of the said Commissioners, or any two of them, {J'^^^^J*"^'"'*^ 
shall be final and conclusive between the parties, their heirs and assigns, 
except in cases of appeal, to be brought within the time and in the manner The com«i«o»6rt u 
hereinafter mentioned : Provided always^ that the said Commissioners JJ^JJ^*^**"^ 
shall be appointed and hold their office during the pleasure of the Lieu- 
tenant Governor, and no longer, 

II. Provided always^ and I^e it further enacted by the authority afore- 
saidj That it shall not be lawful for any Commissioner to be appointed S°iS£l!?to*My'Jl^'**' 
under the provisions hereinbefore contained, to act in any case that shall »««'~«*>' 
be hearii and determined under the provisions of this Act, wherein such 
Commissioner, his father or mother, brother or sister, or child, or any rela- 
tion of his wife, in the same degree of consanguinity, shall be directly or 
indirectly interested; but then and in such case, the place of such Com- g„^^„,,^^,„^^co^. 
missioner so interested, by himself or his relatives as aforesaid, shall be |;S'£!Jr *** ** ■******^ 
supplied by a Commissioner to be selected by the Commissioners of the 
District wherein such case shall arise> and who shall not be interested 
therein, from the Commissioners appointed for a District adjoining thereto; 
and such last-mentioned Commissioner shall be duly summoned, and shall 
be bound to attend the sittings of the Board for the District wherein such 
case shall arise, and shall have the same powers, in all respects touching 
such case, as if he had originally been appointed a Commissioner for such 
District, instead of a Commissioner for an adjoining District, 
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III. And be it further enacted by the authority aforesaid, That in all node i« wwch auMttow 
cases which shall arise touching the boundary line between any two ^^^^^^^^ 
more Districts, the Commissioners appointed for each of the Districts 
interested in such case, shall bd summoned and required to hear and 
determine all matters of dispute toudhing the same; and no decision shall 
be binding on any District interested therein, unless a majority of the Com- 
missioners to be appointed for each such District shall have been present 
at every sitting to be holden for the purpose of hearing and determining 
such dispute ; and the acts, orders, judgments and decrees, of such united 
Board of Commissioners, or the majority of the Commissioners present at ^ 
such sitting, shall be final and conclusive between the Districts interested ^pp*^ 
in such dispute, except in cases of appeal, to be brought within the time 
and manner hereinafter mentioned. 

IV. And be it further enacted by the autlwrity aforesaid. That the 
inhabitants of any Township or Concession, owner or owners of any lot 
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Comminioiian to lM«e 
Warrmnt. 



l^^S^^'SS^^T^ or lots, cither in fee or for any less estate of freehold, who shall require 
Lfo^'thec^t^SS^ redress touching the boundary or boundaries thereof, or any part thereof, 

shall give notice in writing to any one or more of the Boundary Commis* 
sioners of the said District, requiring them to hear and determine the 
questions affecting the same ; and the said Commissioners, or any one or 
more of them, shall, within ten days from the receipt of such notice, issue 
a warrant or precept to the person or persons interested in the matter, to 
attend the said Board, at some place and on some da? in the said warrant 
or precept to be named, not exceeding twenty-one days from the receipt 
of the said notice, and which said warrant or precept shall be in the words 
or to the form and effect set forth in the schedule to this Act annexed. 



Where their aitUngi are 
to be held. 



Adjourn menu. 



DeciiioB to be made 
within aix montha from 
iMuinf Of Warrant. 



A Tiew ahall be Imd, 
if required. 



Surrey and auip to be 
flied with jadgmenL 



Witneaaea to be aum* 
moned and aworn. 



V. And be it further enacted by the authority aforesaid^ That the 
Commissioners shall, in all cases, hold their sittings at the most convenient 
spot near to the disputed boundary or boundaries, not in any case exceed- 
ing the distance of ten miles from the same. 

VI. And be it further enacted by the authority aforesaid^ That whenever 
any party interested Jn the matter shall apply for an adjournment, it shall 
and may be lawful for the said Commissioners, on sufficient reason being 
shewn to them, upon oath and upon payment of reasonable costs by the 
party applying for such adjournment, to adjourn the sitting of the said 
Board, from time to time, and to any day not exceeding twenty days from 
the day of sitting : Provided always^ that the decision of every question 
shall be made within six months from the issuing of the original warrantor 
precept for hearing the same. 

VII. And be it further enacted by the authority aforesaid , That previous 
to the hearing of any question, under the provisions of this Act, the said 
Commissioners shall, if required by any of the parties interested, proceed 
to and view the boundary or boundaries in dispute, in their own proper 
persons ; and it shall be lawful for them, and they are hereby required, to 
employ a competent Surveyor to make a survey and map thereof, which 
map shall be annexed to and filed with their judgment and decisions, as 
hereinafter provided. 

VIII. And be it further enacted by the authority aforesaid^ That it shall 
and may be lawful for the said Commissioners, or any one or more of 
them, to summon any person or persons resident in such District, or in a 
District immediately adjoining thereto, to give evidence touching any 
matter upon which they shall be required to adjudge and determine under 
the provisions of this Act, and to produce any papers or documents in their 
possession relative thereto ; and for the better discovery of the truth, and 
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the more solemn determination thereof, it shall and maj be lawful for the 
aaid Commissioners assembled at any Board, and they are hereby autho- . 

Tised and empowered, to administer or cause to be administered, an oath 
or oaths as well to the party complaining as to the party answering, and to 
isuch witness or witnesses as shall be examined or produced by either 
party ; and also to all or any of tho, persons who shall be employed under 
the said Board, and to ^U other persons whomsoever, for or concerning any 
business relative thereto, and to take the affirmations of all person whom- 
soever concerning the same, who are or shall be of the people called 
Quakers, or such other denomination of Christians as are allowed to give 

their evidence on affirmation: Providedsihsit the said Commissioners sh^ll ^^ i'f |,XSc^5? *^''*^ 
in no case give judgment on the oath or affirmation alone of any party iato«»t«d party only, 
interested in any matter to be heard by the said Board, unless there shall 
be sufficient other evidence to warrant su^ch judgment, independent of 
such oath or affirmation, 

IX. And be it further enacted by the authority aforesaid, That all ETideiieeu> bo taken ia 
evidences to be taken before the . Commissioners shall be" reduced §ntQ '^"^'"«» •»** "^f***^ 
writing, and be read over and signed by the persons giving the same, and 
Buch persons shall be required to attest the same upon oath or affirmation 
as aforesaid, and the same evidence sl^all be kept by the Commissioners, 
ready to be produced upon any appeal to ht brought against the judg- 
ment or decision of the said Commissioners, as hereinafter is provided. 

X. And be it further enacted by the authority aforesaid. That all what documentary 
copies of plans, descriptions, instructions, field-notes or other evidences ''^^'°"'''*'"'^"^*"^ 
of Survey, and all other documents of a public character, certified by the 
Surveyor General, or person in charge of the Office of Surveyor General 
for the time being, or by the person in charge for the time being of any 
other Public Office, in which any such documents may be deposited, shall 
foe admissable in evidence before such Commissioners, or upon any other 
Judicial proceeding under this Act, in the same manner, and no other, as 
if the same were proved by evidence given vivA voce : Provided always, 
that it shall be the duty of any person employed in any Public Office in Amdarua of persons in 
this Province to answer upon oath, to be administered before any Com- ?"4^ivcd!^p%vr^^ 
missioner for taking Affidavits in the Court of King's Bench, any questions ISiSiuSS."* "**"" 
which the Commissioners to be appointed under this Act shall in writing 
require to be answered ; and that the evidence obtained in such manner 
shall be received as if given vivA voce before the Commissioners : Provi- 
ded it be made appear to their satisfaction, that the parties interested 
have had a reasonable opportunity afibrded to them of proposing questions 
by way of cross-examination. 

XI. And be it further enacted by the authority aforesaid, That if any Fabofwwriaf paijwy 
person shall wilfully and corruptly swear falsely in any matter deposed 
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under this Act, either vivft voce or by way of answer in any written depo- 
sition, such false swearing shall be aeemed to be perjury. 

XIL And be it further enacted by the authority aforei^idf That iu case 
any action or suit shall hereafter be brought in any of the superior Courtsiy 
touching any question which might have been tried and decided before 
the said Commissioners, it shall and maybe lawful for the defendant i« such 
action to apply to the said Court, or to a Judge thereof in vacation, who shall, 
ypon proof of the facts, upon affidavit to be duly sworn and laid before the 
said Court, or before such Jud^e as aforesaid, grant a rule of the said Court 
for the stay of all proceedings in such action, and for payment of tbeqo^tsof 
and attending such rule by the Plaintiff in such action orsuitrunless it shall 
appear to the Court or JiK^ge, upon hearing the parties, their counsel or 
attorney in reply, that from the nature and circumstances of (be qi^estion 
in dispute, it shall have been a proper case in the first instance to have 
been instituted in the superior Uourt. 

XUl. And be it further enacted by the authority afaremid, That if 
the party at whose instance ^uch warrant or precept shall havebeen issued 
as aforesaid, shall neglect or fail to appear at th(e sitting thereby directed 
to be held as aforesaid, pr at any other silting to be holden nnder the 
provisions of this Act, either in person or by Counsel, at which his presence 
shall be required, or shall otherwise make default therein, it sball and 
niay be lawful to and for the said Commissioners,, aqd they are. hereby 
authorized and cnipowered to ascertain the Costs incurred, thereiat 93 well 
by such party as by the respondent ; and the same Costs shall be recover- 
able; from the party making such default, in the maqner hevein-^belipM 
directed with respect tq costs on judgment o^ decree* 

XIV. And be itf^rtjier, ena^ed by the authority qfi^emidt Thftli if the 
party respoi^4^Dt shall, inJike o^ianner, make defaqU in appearing) either 
in person^ or by counsel, after he shall have been sorved^with snob wairant 
or precept, as aforesaid, th^ san^e having been served at hwt fonr day» 
previoMs,to tfie day of sitting ; and due proof upon oath having been given 
of suqh service, it shall and may be lawful to and fov the said CiM9mii»f 
siQjQ.ers to propeed to jpc/gment, and decree in : the mftUer in dispute iQWdh 
and thp same manner ii^^all, respect^ as, if:th|e respicHuWtt. were pensHPWfttlj 
P5??ent. 

Xy^ And be M further efmcted bytheauthorUy^irfores^ultTk^ip^ctm 
any person or District shall be dissatisfied H^ith the judgnpenit)Qf tbe.said- 
Conimissioner^, it sball and may be lawfu^ for him or tben>, at anyainie 
not exceeding six months frorn the date of such judgment or decree, (npon^ 
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giving fourteen days notice in writing of his intention to the party in whcfse 
favour such judgment shall have been given, and to the said Commission- 
ers, who shall thereupon transmit to the proper officer of the Court, for 
the use thereof, a copy of their judgment, together with the said plan here- 
inbefore directed to be made, and the evidence taken before them the said 
Commissioners,) to appeal therefrom to the Court of King's Bench, or tocottrtofRinf*tB*-iiek, 
the Court of Chancery of this Province, in the option of the parties ; and wStJ^2I57dMiiiJ« 
the Vice Chancellor, or Judges of the said Court of King's Bench, are"'''*''T"""'" 
hereby authorised and empowered to revise, alter, affirm or annul, the deci- 
sion of the said Commissioners, or to order such farther enquiry to be - 
made, or if he or they shall see fit to direct an issue to be tried at law, or may direct «iiMM, 
touching the matter in dispute, and to make such orders and directions Sii!"**'***^'"'*' 
therein for payment of costs and other matters respecting the same, as to 
him or them shall seem just and reasonable ; and the decree of either of*^"**™**' 
the said Courts, to be given on such appeal, shall be binding and conclu- 
«ive on all parties, their heirs and assigns, and on all Districts, and on 
all persons claiming or to claim by or under them or any of them. 

XVI. Provided always^ and he it further enacted hy the authority afore- if appe«i mvoiou*, u* 
Baid^ That if any appeal appear to either of the said Courts to be frivo- fw"? """^ '*"**"*'''■ 
lous or vexatious, it shall and may be lawful for either of the said Courts 

to award such extra costs, to be paid by the Appellant, as to either of the 
said Courts shall appear reasonable. 

XVII. And he it further enacted hy the authority aforesaid. Thatwf«""o*FP«i. »»»• 
every judgment and decision of the said Commissioners, in case there "";s;;"i^*^i*®J 
be no appeal against the same, shall be filed on the Records of the said lii^^J^in'liir^e*''' 
Court of Chancery, within one calendar month from the expiration ofthe 

time of appealing against the same, together with the said Plan of the 
boundaries hereinbefore directed to be made ; aifd the Judgment and 
Decree, and all orders of the said Courts of Kind's Bench and of Chan- J"dffmenu,Ae.tob6ftied 
eery, establishing any line or lines ot boundary upon any such appeal, "id where, 
shall, together with said Plan, be filed with the Register of the County 
where such boundaries shall be situate, within six months after the deter- 
mination and pronouncing ofthe same; and the said Registrar shall he ^^ .^^^.^ ^^^ 
entitled to a fee of one shilling and three pence, and no more, for enter- 
ing the same of record ; and a copy ofthe said Map, duly authenticated, copy of pun, judgment, 
and of all Judgments, Decrees and Orders, affecting any line or lines of a^ii?^, oflje.®""'*^^ 
boundary, shall in like manner be filed in the Office of the Surveyor General 
of this Province, for public use and reference; and such final Order, Judg- pibiithe"affG^iSr&^ 
ment or Decree, shall in all cases be published three times in the Gazette 
of this Province, and in a Newspaper of the District wherein such line 
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simll be, if a Newspaper shall be pttblished therein^ and if not^ in tlie 
Newspaper of the adjoining District. 

XVIII. And be it further enacted by the authority aforesaid^ That the 
ShrJ^xJSi.'""^^'' Commissioners in all Surveys made by them, or under their direction, 

shall express the courses of lines according to ttie bearing of the compass, 
and also according to the true meridional line. 

XIX. And be it further enacted by the authority aforemidy That as 
JI2M?.£S!"c^*S«ioii. often as any lines or boundaries shall be finally established by the Com- 
mii.iilS.*^"*' missioners under this Act, it shall be their duty to cause sufficient Stone 

Monuments to be placed to mark such boundaries; and to award the ex- 
KxpeoM thereof provided pcusc thercof to bc paid by the parties, or either of them, as they may think 

just, and to enforce the payment thereof in the same manner as of costs 
and other expenses under this Act. 

XX. And be it further enacted by the authority aforesaid^ That the 
€ommiMioB«n> feet. Said Commissiouers shall be entitled to receive the sum of twenty shillings 

each, and no more, for every day they shall be occupied in travelling to, 
or returning from, and sitting at any place, for the purpose of hearing and 
determining any matter under the provisions of this Act; and every Sur- 
veyor who shall be employed by the said Commissioners shall be entitled 
to receive the sum of twenty shillings for every day he shall be neces- 
sarily employed as aforesaid, and that for the purposes of this Act a day 
shall be construed to be eight hours, and no less. 

£tp«ii«es <tf .MUifg XXI. And be it further enacted by the authority aforesaid^ That the 

SwD^rSd'ToiMhTpTT costs, charges and expenses, attending the settling any boundary lines be- 
tween any Towns or Townships in this Province, not being for the mere 
decision of a dispute between private parties, shall be borne and paid out 
of the District Funds of the District wherein such Towns or Townships 
And bet#e«n DiitrietB, He; aud tho costs, cimrges and expenses, attending the settling of any 
proTi ed or. bouudary line between any Districts, shall be equally borne and paid out 

of the District Funds of the Districts the boundary lines between which 
Where Dutrict not to be havc bccu scttlcd I Provided that the District shall in no case be liable to 

the costs of any proceeding or ajppeal which shall not have been instituted 
at the instance of the Court of Quarter Sessions iu and for^he said Dis- 
u«art«rB«eaM»ato tHct ; and the Said Court of Quarter Sessions are hereby empowered, 
toMt°on'*b!CSr57*" when they shall see fit, to appoint a proper person to act in behalf of the 
•io'oere.ttiMrtotobMnd District bcforc thc said Board of Commissioners, and the District which 
*^ such person shall so represent shall be bound by his acts, deeds and de- 

faults, in the same manner as he himself, hie heirs and asaigiis, would be 
bound if personally interested in the premises. 



Hur* eyor> fee*. 
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XXII. And he it further enacted by the authority aforesaid^ That it 
^hall be lawful for the Jusdces of any District, in Quarter Sessions assem- le^iedV 
bled, to levy by assessment, to be made in the same manner and form as 
by Law any assessment now or hereafter may be levied, for any public 
purpose in any District of diis Province, such sum and sums of money as 
shall be requisite to pay the costs and charges to arise, touching the dis- 
puted boundary or boundaries of such District; and the costs and charges 
of any appeal that shall be made to the decree of the said Commissioners, ^'*'"''*^'*^* 
pursuant to the provisions herein before contained, so as that the amount 
of the Assessment to be made shall not exceed the one-eighth part of a 
penny per acre, in any one year. 

XXJII. j4nd be it further enacted by the authority aforesaid. That comaiwooew' oath. 
upon entering upon the duties imposed and required by this Act, the said 
Cfommissioners, and each of them, shall take and subscribe the following 
oath, which any Justice of the Peace is hereby authorised and required 
to administer. I, A. B., do hereby swear, that I will faithfully and to the 
best of my skill and understanding, discharge the duties of one of the 

Boundary Commissioners of the District of , according, to the 

Statute in such case made and provided. 

XXIV. And be it further enacted by the authority aforesaid. That inFormofProcetdiDgt. 
the proceedings of the said Commissioners the annexed forms shall be 

used. , 

XXV. And be it further enacted by the authority aforesaid, That this Act m fore, four yean. 
Act shall be and continue in force for and during the term of four years, 

and /rom thence to the end of the then next ensuing Session of Parlia- 
ment, and no longer. 

Form of Warrant or Precept. — Boundary Commissioners. 

District of ) You are hereby summoned and required to be and 

5 appear before the Boundary Commissioners of the ^•^^^ 

District of , at a Board to be held at , in the Township of 

, by of the clock in the forenoon of the day of , 

to answer the claim of , touching the line of boundary between 

lots and , belonging to you and the said . Herein fail 

not as judgment will be given against you for default. , 

Witness my hand this day of , eighteen hundred and . 

A. B. 
To Mr. . Commissioner. 
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Warrnnl to ler i . 



Ofttli of WitncM. 



Form of Suhpmna. — Boundary Citmmissioners. 

District of , > Between €• D, Claiinant, E. F. Respondenty 

\ You are hereby summoned and required to be and ap- 

Eear before the Boundary Commissioners of the District of y at a 
loard to be held at , in the Township of , on the day 

of f at of the clock in the forenoon, to testify the truth accor* 

ding to your knowledgei in a certain claim then and there to be tried, 

between Claimant, and Respondent, on the part of the 

• Herein fail not at your peril. Witness A. B., one of the Com- 
missioners, this day of , eighteen hundred and • 

A. B. 
Camnmtiener. 



To Mr. 



Fomi of Warrant to Levy. — Boundary Commissioners. 

District of , ) You are hereby authorised and required to make of the 

5 goods and chattels of , in the said District, the 

sum of , Provincial Currency, to satisfy the costs of a Judgment 

given by the said Commissioners, at a Board held on the day of 



-, at the suit of 



-, in the claim heard between the said 



and , and should there be any overplus, after deducting the legal 

expense of the seizure and sale, you are to return the same to the said 
-, and yon are to certify to the said Commissioners, on the 



day of' 
fail not. 



f what you shdl have done in the execution thereof. Herein 



Witness 



To- 



A. B. 

6. H. V Commissioners. 
3. K. 



our Bailiff. 



Costs £ 

Bailiffs fees 

Form of Oath to be administered. 

The evidence which you shall give to the Commissioners touching the 
matter now upon inqiiiirj^, shall be the truth, the whole truth, and nothing 
but the truth. So help yon, Qod. 



CHAP. 
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CHAP. XX. 

t 

AN ACT to postpone the Sale of Lands in arrearfor Taxes^ 

[Passed 6th March, 1838.] 

\Y HERE AS large qnaBtities of land within several Districts of this 
Province are advertised to be sold for arrears of Rates and Assessments : ivaMibit. 
And whereas^ under the peculiar circumstances of this Province, it is 
desirable that the sale of lands in arrear, and now advertised, or about 
to be advertised for sale, should be postponed : Be it therefore enacted^ by 
the Queen's most Excellent Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, ^* An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty's 
reign, entitled, 'An Act for making more effectual provision for the Gov- 
ernment of the Province of Quebec, in North America, and to make fur- 
ther provision for the Government of the said Province," and by the 
authority of the same. That no lands in arrear for taxes, and advertised gye.ofLttidnowH.bta 
for sale, or liable to be advertised for sale, or liable to be sold, shall be ^^^^Tm^^^SSi^' 
exposed to sale during the year of our Lord one thousand eight hundred «i>eyw.^ 
and thirty-eight : Provided always, that from and after the expiration of B«»eproe««iwf.M 
the said year eighteen hundred and thirty-eight, the same proceedings jj^^j*** ■« •^^ ?««?»•- 
shall be taken and adopted which by Law it is now provided shall be 
pursued before any lands shall be sold, any Law of this Province to the 
contrary notwithstanding. 

CHAP. XXI. 

Alt ACT to alter and amend sundry Acts regulating the appointment 

and duties of Township Officers. 

[Passed 6th March, 1838.] - 

\Y HEREAS it is expedient that the several laws now in force relative p^^^^ 

to the appointment and duties of Township Officers, and the mode of 

notifying and holding Township Meetings, except an Act passed/ in the LawtniatiiirtoTowiuhip 

fourth year of the reign of King William the Fourth, chapter twelve, ?x"Suii! ^r^SS 

entitled; " An Act to regulate Line Fences and Water Courses," and to 

repeal so much of an Act passed in the thirty-third year of the reign of 
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His late Majesty King George the Third, entitled, " An Act to provide 
for the nomination and appointment of Parish and Town Officers within 
this Province," as relates to the office of Fence-viewers being discharged 
by Overseers of Highways and Roads," should be repealed and reduced 
into one Act of Parliament : Be it therefore enacted^ by the Queen's most 
Excellent Majesty, by and with the advice and consent of the Legislative 
Council and Assen)bly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, "An Act to repeal certain parts of 
.an Act passed in the fourteenth year of His Majesty's reign, entitled, *An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further'provisiou'for 
the Government of the said Province," and by the authority of the same, 
That an Act passed in the fifth year of the reign of King William the 
Fourth, entitled, " An Act to reduce to one Act of Parliament the several 
laws relative tq the appointment and duties of Township Officers in this 
Province, except an Act passed in the fourth year of the reign of William 
the Fourth, chapter twelve, entitled, * An Act to regulate Line Fences and 
Water Courses, and to repeal so much of an Act passed in the thirty- 
third )ear of the reign of His late Majesty King George the Third, enti- 
tled, ' An Act to provide for the nomination and appointment of Parish 
and Town Officers within this Province, as relates to the office of Fence 
Viewers being discharged by Overseers of highways and roads;' An Act 
passed in the sixth year of the reign of King William the Fourth, entitled, 
^ An Act to amend and extend the provisions of an Act passed during the 
last Session of the Provincial Legislature, entitled, * An Act to reduce to 
one Act of Parliament the several Laws relative to the appointment and 
duties of Township Officers in this Province, except an Act passed in the 
fourth year of the reign of William the Fourth, chapter twelve, entitled, 
* An Act to regulate Line Fences and Water Courses, and to repeal so 
much of an Act passed in the thirty-third year of the reign of His late 
Majesty King George the Third, entitled, ' An Act to provide for the 
nomination and appointment of Parish and Town Officers within this 
Province as relates to the office of Fence Viewers being discharged by 
Overseens of Highways and Roads'; and an Act passed in the seventh 
year of the reign of King William the Fourth, entitled, * An Act to amend 
the Laws for the appointment of Parish and Township Officers" ; Provided 

fo^SI^Ji^Hi^L^^ ^^^^y^' ^^^^ ^"y P''*^'^ ^^^ ^^ enactment repealed by any of the Acts 
^«'«'- hereinbefore recited, shall be fsmd remain repealed. 

TwoHag»trate.niay H. Afid Ic it fuvtlier cnactcd by the atithority aforesaid j That from and 

iMue warrantf fivmy ten ^ . •/»i»a -iii i ii/»i/» nwM 

d-yinoucetocicrkof attcr tjic passing of ihis Act, It shall and may be lawful for any two of Her 

Majesty's Justices of the Peace, acting within the division in which any 
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Parish, Township, reputed Township or place may be, to issue their Township to aMemwe 

'., *,*• 1* • •im !• certain perioni for the 

warrant, ffivmff not less than ten days previous notice lo the 1 ownship purpoMof chwingTown- 

_,- ,l,^,Y^.,rr« !• im !• 1 !•• ship Officers for one year. 

Clerk of such Parish, Township, reputed Township or place^ authorising 
him, on the first Monday in January in each )^ear, to assemble the inha- 
bitant Freeholders and Householders, paying or liable to any public As- 
sessment or rate of such Parish, Township, reputed Township or place, at * 
such place as may be appointed by the Magistrates in their said warrant, 
for the purpose of choosing or nominating the Parish or Township Officers 
hereinafter mentioned, to serve in their respective office one year from the 
time of their being so chosen ; at which meeting the Town Clerk of said 3[]J5"chISmM?! 
Town or Township shall preside, until a Chairman be chosen : Provided 
always, that such Township meeting shall be held in the Township Hall, Meeting to be hcidu 
if there be such public building in the Township out of the limits of any '^*'''"***p "**■• 
Incorporated Town, or Town having Police Regulation. 

III. And he it further enacted hy the authority aforesaidy That in case i^Tomicierk neglect to 
the Township Clerk of any Parish, Township or reputed Township, shall XwSi^mTi^fuuy 
neglect or refinse to assemble the said inhabitant Freeholders and House- S;,*S{,^.JSJS^it'w, 
holders at the time and place appointed in the warrant aforesaid, the said^^^iJ^^JJJ^^SSs;'' 
inhabitant Freeholders and Householders may nevertheless lawfully meet ^' ^'^ *^*'- 
and choose a Chairman, and transact all such pubUc business as is provided 
by this Act ; and after the Township Officers have been chosen and ap- 
pointed at said meeting, the Township Clerk then and there chosen shall 
proceed upon the duties of his office, as provided by this Act. 

Form of Justices^ Warrant to Assemble the Inhabitants of District. 

" To the Township Clerk of the Township of ^inthe said District." 

By virtue of the power for such purposes granted by an Act of the Legis- Form ©r warranL 

lature, made and passed in the , to us A. B. and C. D. Esquires, 

two of Her Majesty's Justices of the Peace in and for the said District : 
These are to authorise and require you, giving at least eight days previous 
notice, by affixing the same in at least three public places within the said 
Parish, Township or place, to assemble the inhabitant Freeholders and 
Householders living within your Parish or Township, to meet at on 

the first Monday in January next, being the of January next, at the 

hour of twelve o'clock noon, for the purpose of choosing and nominating 
certain fit and proper persons to serve as Township Officers for the ensuing 
year, according to the directions in the said Act contained. 

Given under our hands and seals, at , on the day of , 18— 

" Township Cleric's Notice to assemble the Inhabitants of DistrtctJ'^ 

Whereas by virtue of a warrant from and , Esquires, two of Her towpiup cierk'i notico; 

Majesty's Justices of the Pepce, to assemble the Inhabitants of the Town- 
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purpose of choosing and nominating Township Officers for the ensuing 
year. Notice is hereby given, that the annual Township meetings of the 

Township o f , will be holden at r-*, on Monday, the— ^fty of 

January , at the hour of twelve o'clock noon, accordingly. 

Dated , Town Clerk. 

IV. And he it further enacted by the authority aforeeaidj That no 
person shall be qualified to vote at any Township meeting under the pro- 
visions of this Act, except* he be a Freeholder or Householder in such 
Township, of the full age of twenty-one years ; and that all public matters 
and questions at such Township meeting shall be decided by the majiMrity 
of the inhabitant Freeholders and Householders of the Township then 
and there present ; that any person voting or offering to vote at any such 
Township meeting as aforesaid, not being duly qualified by law to vote, 
shall be subject and liable to a penalty of not less than five shillings, or 
more than twenty shillings, to be recovered with costs, on complaint of two 
witnesses, by a warrant of one Magistrate, the said fine to be paid over 
to the Town Clerk, and to be expended on the Roads in said Township : 
Provided, the complaint shall be made to the Court having jurisdiction of 
similar oflfences within three months thereafter, unless it shall appear to 
the Court that the person so oflfending shall not have had his vote objected 
to at the time of his voting, and that the offence was committed through 
his ignorance of the law upon this subject. 

V. And he it further enacted by the authofity aforesaid^ That it shall 
and may be lawful for the inhabitant Freeholders and Householders at 
such Township meetings to choose one Clerk of said Town or Township; 
one Assessor ; one Collector ; a sufficient number of persons to serve as 
Pound-keepers, Overseers of Highways, and also three Town Wardens 
for the said Township : Provided alwaysy that shoald the inhabitant 
Freeholders and Householders of any Township within this Province, 
from any cause whatever, neglect or refuse to assemble and appoint any 
particular Officer or Officers for the year as aforesaid, then and in such 
case the Officers of the Township for the preceding year, or such of them 
as shall not be relieved by the appointment of other Officers as their 
successors, shall continue and remain in office for the succeeding year, 
and shall have the same powers and be subject to the same responsibili- 
ties as if they had been chosen to such office in the usual manner ; and 
that no Magistrate shall be liable without his consent to serve in any 

perioiie not uobietoserve Township officc \ Provided olwoys, that no person shall be compelled to 
except in cemhiMCllM, scFve Ih any of the aforesaid offices in any Township in which he doth 
rhree^wi.'**"^**^" uot rcsidc, except in such cases where two Townships are joined in one 
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Township meeting, nor shall be elected to serve in any Township office 
cftener than once in three years, unless be shall consent thereto:: Provided 
€UsOj that where any Town in any Township in this Province shall be in-2'JeTd^nS^*iw 
corporatedy or have Police Regolatioos established therein^ no annual 
Township meetingjfor the purpose among other things of electing Town- 
ship Officers shall be held in any such Town, but that the said annual 
Township meeting shall be holden in sirch convenient place oat of such 
Town as the Magistrates in their warrant shall appoint. 

VI. And be it further enacted by the authority aforesaid. That it shall ^^^^^. ^„^^„.„ 
and may be lawful for the inhabitant Freeholders and Householders in ^^^houiXM^^^^^ 
any newly settled Township, in which no regular Township Meeting has *" "'^'"^ 
been by Law hitherto holden, to hold Township M'eetings for the purpose 
of appointing persons to serve in the different offices for the Township, 
fnentiohed in this Act, so soon as such new Township shall contain thirty 
inhabitant Freeholders or Householders: Provided always, that where a towbaip not o6nt«uninf 
Township doth not contain thirty inhabitant Freeholders and House- {!Jd?ri!^ulTi^^^^^^ 
holders, such inhabitants shall be taken and reputed as inhabitants of such l5j2E*|/** '**^''""^^^^ 
Township adjacent, which, in the ojfinion of the Magistrates granting the 
Warrant, may be deemed most convenient for the new Township. 

Vn. And be it further enacted by the authority aforesaid, That it shall 
be the duty of the Clerk appointed as aforesaid to any Township, toSSjL5i*S^«h"*"*" 
record all such matters as shall be^JawfuUy transacted at such meetings, ^^^'^'^ 
all other matters relating to the Township which by virtue of his office it 
ehall be his duty to record; which record, together with all other records, itecord to be kept bv 
papers, monies unexpended, and property, belonging to the Township to^«ce^MD office/^*' 
which may come into his hands by virtue of his office, shall be faithfully 
kept and preserved by such Clerfc, and by him delivered over to his sue* 
cesser duly appointed. 



out two 



Vni. And be it further enacted by the authority aforesaid, That it shall cierk tomnke 
be the duty of every Township Clerk appointed agreeably to the provisions SSw J ?i5S^y"^iier 
of this Act, to make out two copies from his record of the proceedings of ^" *p^*"^°''°*- 
the meeting at which he was appointed Clerk for the Township, within how copi*. dupoeed oc 
twenty days after his appointment, one of which he shall post op in a 
conspicuous manner at the place where the meeting was held, and deliver 
the other, with a copy of the account current of the Township for the 
preceding year, to the Clerk of the Peace for the District ; and it shall be 
duty of the Clerk of the Peace to file in his office all such copies as may SplJi'^o^f^^Srf?, S'bo 
be transmitted or delivered to him by tl^e respective Township Clerks in ^m^nlTCo^.tiiSf 
each and every year, which shall be and remain in his office as a record, "^ *»»^-p««** 
and shall be open to the inspection of every person desiring it, on payment 
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ot one shilling and three pence to the Clerk of the Peace, as his fee for 
his trouble in making such search ; any Township Clerk who shall be law- 
fully chosen and appointed at any such Township meeting, and who shall 
have accepted or taken upon himself the said office, and shall not have 
£S!1?nHi~'tft.L^. delivered to the office of the Clerk of the Peace the documents herein- 
before mentioned, within the said period of twenty days as aforesaid, such 
said Township Clerk shall forfeit and pay the same sum as persons refusing 
to subscribe the declaration in the Clerk's book as hereinafter provided, to 
be expended upon the Roads in said Township, to be levied by warrant 
of any Justice of the Peace in the District, upon complaint of the Clerk of 
the Peace or any other person ; and any two Magistrates shall then nomi- 
nate and appoint a Township Clerk, who shall have the same powers and 
be subject to the same responsibilities as if he had been legally chosen and 
appointed in the usual manner ; that the Township Clerk who shall have 
fo« JiundTfwS'**"^* duly performed the duties assigned him by this Act, at the termination of 
*"*"***•• each year, receive the sum of four pounds for his trouble, and the Trea- 

surer of the District is hereby authorised to pay the same on the certificate 
of the Clerk of the Peace, that the said Township Clerk hath lodged^ia 
the office the several papers required as aforesaid. 

« u. -m^. . IX. And be it further enacted by the authority aforesaid. That it shall 

Township aerk to eoter /* i "^ m i_* ^ii i /• m i • j • i 

jwtar.ti«M in « book be the duty of the Township Clerk of any iownship, dunng the contmu- 

ance of his office, to provide and keep a book wherein shall be entered 
declarations in the form hereinafter contained, which delarations shall be 
severally signed by the said Township Clerks, and by all other Town- 
ship Officers of the Township; and so soon as the annual Township 

ustofoAwitob* meeting shall have adjourned, the Township Clerk shall put up at some 

conspicuous place where the said Township meeting was held, a list con- 
taining the names of all such persons as have been chosen to any office 

offieen to rabteribe in such Townshio I and ell and every such Officer shall subscribe to the 

declaration on pmn or •iii • •! m i» r^i i » i i • i • t /» 

ibrfeiture. gaid declaratiou m the 1 ownship Clerk s book withm twenty days from 

his appointment ; and every Township Officer making default herein, shall 
Clerk to tranamit to ^ forfeit aud pay the sum hereinafter mentioned ; and it shall be the duty 
o"bC?iVo«JSVho'Jve of the Township Clerk, immediately after the expiration of the said 

twenty days, to transmit to a Justice of the Peace of his division, a list of 
all such Township Officers who have been chosen for the current year, 
and have not subscribed the declaration aforesaid ; and the said Justice 
shall proceed against such defaulter, and recover the sum forfeited under 

HowothaniiMUb* *^^^ ^^^ » ^^^ ^"X ^^^ Justiccs actiug withiu the division may then appoint 
•ppetnfMi. other Township Officers in lieu of those who shall make default as afore- 

said, who shall subscribe the said declaration ia the Clerk's book, and have 
the same power and be liable to the same responsibilities as if they had 
been elected or appointed inmanner hereinbefore pointed out. 
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Declaration. 

I, , do sincerely promise and declare^ that I will faithfully and Deciaraiion. 

diligently perform the duties of ,-for the Township of , for 

the current year. 

X. And be it further enacted by the authority aforesaid^ That it shall 

and may be lawful for Her Majesty's Justices of the Peace to pay into the finT^d^ommS-n 
hands of the Township Clerk appointed under this Act, all monies arising ^Al^xl\^r\viX'ii'k^ 

/• g* Ji.i *• •!• /» n*'!' • • • Township Clerk, to bft 

from tines, and also the commutation money m heu of Mihtia service in expeniUiuiheimprot^. 
said Township, which may have been directed bylaw to be expended S4;'ill*''^*'''"''' 
upon the high roads, all .which monies shall and may be expended in 
making and improving the public highways, roads apd bridges accord- 
ingly, by the Overseers of Highways, in such division of the roads as the 
Magistrates may order for the advantage of the inhabitants of said Town- 
ship, and all monies arising from the Wild Land Assessment and other 
sources, except specially provided for by law. 

XI. And be it further enacted by the authority aforesaid^ That it shall 

be the duty of the Town or Township Clerk' to make out a full and detailed a deiueL^itcmemTf um 
statement of all monies received and expended by him, by virtue of thispe^JSedr*'*'''**'^"'^''^' 
Act, during the current year, which statement shall l)e signed and certi- 
fied by the said Clerk, a copy of which shall be put up at the place at 
which the ensuing Town meeting shall be ordered to be held, on or be- 
fore ten o'clock on the day of meeting* that his accounts of receipts and ?own>'»/?metih^ 
disbursements for^ the current year shall be laid before the Township Ul:X.»:r''^*'^^^'^^^^ 
meeting, which accounts shall be examined and approved by the Town 
Wardens at such meeting, before any other business be transacted; and Township cierkiogi^t 
that every Township Clerk shall give bond for the due performance of his ^''^' 
duty, which bond may be in the following form: 

" Bond''—'' Township Clerks 

• 

Know all men by these Presents, that we, K. L., Township Clerk for Bond. 

the Township of , in the District of , and D.K. of , 

and T. H. of , are held and firmly bound to F. B., Treasurer of the 

District of — — — , in the sum of , to be well and truly paid to 

F. B., Treasurer, or his successors in office, for which payment well and 
, truly to be made to the said F.B., we bind ourselves, jointly and severally, 
our heirs, executors and administrators, firmly by these presents, sealed 
with our seals, dated, &c. The condition of the above bond is such, that 
if the above bounden K. L. shall well and truly pay over, according to law, 
for the use of the Township, all monies coming into his hands by virtue 
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of his office, and applicable to the general uses of the Township, and deliver 
the remainder, (if any there be,) together with all books, records and 
papers, belonging to the Township, into the hands of his successors in 
office as the law directs, then this obligation is null and void, or otherwise 
to remain in full force. 

(Signed) A.B., Township Clerk* 

XII. And be it further enacted by the authority aforesaidf That it shall 
I'SIrraSSwhat'l^^^^^^ ^^Y ^c lawful for the inhabitant freeholders and householders of the 

several Townships in this Province, at such Township meetings assem- 
bled, to determine and order in what manner, at what periods, and what 
description of horned cattle, horses, sheep anci other animals, shall be 
allowed to run at large, or be restrained from so doing, within their res- 
pective Townships for the year ; and what shall be the fine or forfeiture 
upon the owner of any animals running at large, contrary to soch regula- 
tions ; and also to make such rules and regulations as the majority may 
deem necessary relative to pits, precipices and deep waters, or other places 
dangerous to travellers, or the destroying or suppressing the growth of such 
weeds 'as are detrimental to good husbandry; the height and description 
of lawful fences, and such other matters connected with the Township as 
may tend to promote^ the peace and welfare of the Township. 
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XIII. And be it* further enacted by the authority aforesaid^ That it shall 
and may be the duty of the Town W ardens to report to the Magistrates 
of the District, any persons who shall be insane or of unsound mind^ S^^^S 
out at large to the danger of the peace of the inhabitants of such Town- 
ship ; and also it shall be the duty of the Town Wardens to audit and 
examine the Township Clerk's accounts, and to approve the same if found 
correct, and this examination to be the first duty performed at the Town- 
ship meeting. 

XIV. And be it further enacted by the autfiarity aforesaid^ That it shall 
and may be lawful for the Assessor of any Township, and he is hereby 
authorised and required to demand and receive from every ratable inha- 
bitant resident within the Township, a list of all the ratable personal pro- 
perty in his, her or their possession, in the Province, and of all the lands, 
tenements or other real estate, in his, her or their possession, in the Town- 
ship, specifying the number of the lot or lots, or parts thereof, the number 
of concession or concessions iii which the same is or are situated, or 
otherwise particularly describing the same ; and also tlKJ number of acres 
cultivated or uncultivated in each lot or parcel of land, which list shall be 
taken between the first Monday in January and the sitting of the Court 
of General Quarter Sessions of the District, which shall be holden next 



Thirteenth Parliament— -Chap. XXI. Ist Victoria, A.D. 1837 — 8. 



67 



ou oath 
the P«*ace ; 



after the first day of March in every year; and shall make a return within ^j\t;''i;I';^['J,"f;?; 
the time aforesaid, duly attested under oath (or affirmation) before the 
Clerk of the Peace for the District, of all the ratable inhabitants, with a 
true list of their ratable property, specifying the particulars above-men- 
tioned, and shall, in like manner, insert hi^ own ratable property therein, 
and shall also extend on said roll the amount on which he, she or they, 
shall be liable to pay tax, opposite to their respective names, at the foot 
of which he shall subscribe his name ; and shall cause the said return to coun ofQuKrlerVes^^^^ 
be delivered to the Clerk of the Peace, on or before the sitting of the said 
Court of Quarter Sessions, holden next after the first day of March afore- 
said, to be by the said Clerk of the Peace laid before the Court of Quar- 
ter Sessions at its said sitting ; and shall also, within the time aforesaid, 
put up a correct copy thereof in some conspicuous place within the Town- pS^pl^u^JpL^e m th^ 
ship for the inspection of the inhabitants ; and the said Assessor shall, and '^''''°^'''' 
be is hereby required to report to a Magistrate of the division, the names ^j*^^,J^,7Pghe**'^' 
of all such persons in the Township as he conceives to have either given "turn, of property, &o. 
in a false list, or have refused or neglected to give any list, as the law 
direct9) of their ratable property, in order that such offenders may be dealt 
with according to law, at least fourteen days previous to his returning such 
roll to the Clerk of the Peace. 

XV. And be it further enacted hy the authority aforesaid^ That it shall fJJ^'j;;;^^*"'"' "*»"''*** 
and may be lawful for every Assessor, and he is hereby authorised and 
required to demand and receive from every inhabitant householder or head 
of a family in his Township, a true and correct list of the number of per- 
sons composing such family, male and female, and their respective ages, 
also all deaf and dumb and insane persons, including therein all persons 
employed by or resident with such householder or head of a family, which 
list shall specify the different denominations of Christians to ivhich they 
severally belong, and may be in the following form, to which he shall add 
tho necessary number of columns, to define their different religious deno- 
minations for such return : 

FORM. 





Number in each Family. 

• 


Deaf and Dumb. 




Namefl of hcadi of Families. 


Males. 


Femalea. 


Infane. 




Uqderl^. 


Over 16. 


Under 16. 


Over 16. 




* 




. 








* 



Form. 
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And if such householder or head of a family shall refuse or neglect to give 
a true and correct list to the Assessor, he shall be liable to pay the same 
penalty as persons are liable to pay who neglect or refuse to give in a true 
list of their ratable property to the said Assessor, to be levied and col- 
lected and expendea in the same way ; blank books, or forms for taking 
the Assessment, shall be furnished to the Assessors, on their application to 
the Clerk of the Peace, who shall charge the expense of the same in his 
account against the District; and the Clerk of the Peace shall report to 
the Quarter Sessions next after the first day of March aforesaid, the names 
of all Assessors belonging to his District, who have not completed and 
delivered into his office their Assessment rolls, for which neglect every 
such Assessor shall forfeit and pay the same sum as is imposed on officers 
neglecting to make the declaration of office, which money shall be expen- 
ded on the roads in said Township ; and the Magistrates shall appoint 
other Assessors for that year, who shall have the same powers and autho- 
rity, and be liable to the same responsibilities, as they would have been 
had they been appointed at the Township meeting ; which new Assessors 
so appointed, shall be notified by the Clerk of the Peace of their appoint- 
ment, and shall proceed to take such Assessment and make their returns 
to the Clerk of the Peace, as berein-before provided, in one month after 
having been so notified, and shall sign the declaration in the Clerk's book; 
and the Collectors shall lodge their bond, as required by this* Act^ before 
the sitting of the Court of General Quarter Sessions next after the first day 
of Jialy in each year. 

XVI. And be it further enacted by the authority afareiaid. That it shall 
and may be lawful for each and every Assessor to receive from the Trea- 
surer of their respective Districts, on the certificate of the Clerk of the 
Peace, that the Assessment roll hath been duly delivered according to law, 
the following fees : — If the Assessment of the rate of one penny in the 
pound for the year does not amount to fifty pounds, he shall receive a sum 
equal to seven pounds for every one hundred pounds; if above fifty pounds, 
and under one hundred pounds, a sum equal to six pounds ten shillings 
for every one hundred pounds; if above one hundred pounds, and under, 
one hundred and fifty pounds, a sum equal to six pounds for every one 
hundred pounds; if above one hundred and fifty pounds, and under two 
hundred pounds, a sum equal to five pounds five shillings for every one 
hundred pounds ; if above two hundred pounds, and under two hundred 
and fifty pounds, a sum equal to four poundp fifteen shillings for every 
one hundred pounds; if above two hundred and fifty pounds, and under 
three hundred pounds, a sum equal to four pounds five shillings for every 
one hundred pounds; if above three hundred pounds, and under three 
hundred and fifty pounds, a sum equal to four pounds for every one hun- 
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dreil pounds ; if above three handred and fifty pounds, a sum equal to 
three pounds ten shillings for every one hundred pounds. 

XVII. And be it furtlier enacted by the authority aforesaid^ That 
it shall be the duty of the Collector appointed for a Township to make 
application to the Clerk of the Peace, (first having lodged with the Trea- ^euce for a..e..ment rou ; 
surer of the District the Bond hereinafter mentioned, the securities to 
which Bond shall be Freeholders, and as such certified by the Town 
Clerk to be good and sufficient,) for a certified copy of the Assessment 
Roll for the Township, for the year in which he is appointed ; which copy, certified by the cierk of 
after being duly examined and certified by the Clerk of the Peace, shall ^*'*'*"^' 
be to each and every Collector sufiicient authority for collecting the same. • 
and from time to time to demand and receive from the inhabitants of the due^jrwchRoiIf" 
Township, all such rates and assessments as may be due and payable on 
such Assessment List ; and it shall be the duty of all Collectors for any coUMtor^sj^^tote^^^^ 
Town, Township or place, to deliver his Bond, duly executed according ofthoDiatrict* 
to Law, to the Treasurer of the District, and to take up the Assessment 
Roll on or before the Quarter Sessions next after the first day of July in 
each year. 



"BOND" 



"COLLECTORS." 



Know all men by these presents, that we A. B., Collector of the rates Form of coUMtor* Bond. 

for the Township or Townships of-^ , in the District of , and 

C. D. of , and E. F. of -^ , are held and firmly bound to J. O. 



Treasurer of the District of 



in the sum of 



Currency, to 



be well and truly paid to the said J. O., Treasurer, as aforesaid, or his 
successor in office, for which payment well and truly to be made to the 
said J.O., we bind ourselves, jointly and severally, our heirs, executors 
and administrators, firmly by these presents, sealed with our seals, and 
dated this day of , in the year of our Lord . 

The condition of the above bond is such, that if the above-bounden 

, shall collect all rates and assessments of the Town, Township or 

Townships of———, for the year eighteen hundred and , for which 

he has been appointed, and shall pay all monies which he may so collect 
(except his own per centage) to the Treasurer of the District, on or before 

the third Monday in December, in the said year eighteen hundred , 

then this obligation shall be pull and void, or otherwise to remain in full 
force and virtue. 

XVIII. And be it further enacted by the authority aforesaid^ That every couecton to eettie with 
Collector of a Town, Township or place, shall collect all rates (which can S^J'TT^aiyTnDi?.^? 
be collected,) set. forth in the Assessment roll, and shall pay over the^*» 
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amount^ and fiaally Bettle his accouht with the Treasurer^ on or before the 
Op defimit to be ineligible ^hird Tucsday in December in each and every year; and that no Collec- 
SSe'iM^TiwMhip***'* t^*" who has not so settled his account with the Treasurer, shall be eligible 



Mootiuf ; 



Collector to raierre eer- 
tain feet : 



Ft«<. 



to be elected to any Township office at the next Township meeting, and 
shall also be proceeded against, as hereinafter provided, for the recovery 
of the amount then due for that year : Provided always^ that it shall and 
may be lawful for every such Collector to reserve for himself the following 
fees, as a compensation for his services : — If the Assessment of the Township 
for which he is Collector, does not amount to fifty pounds, he shall retain 
a sum equal to eight pounds for eveiy hundred pounds he collects ; if above 
fifty pounds, and under one hundred pounds, a sum equal to seven pounds 
ten shillings for every hundred pounds ; if above one hundred pounds, and 
under one hundred and fifty pounds, a sum equal to seven pounds five 
shillings for every hundred pounds ; if above one hundred and fiAy pounds, 
and under two hundred pounds, a sum equal to seven pounds for every 
hundred pounds ; if above two hundred pounds, and under two hundred 
and fifty pounds, a sum equal to six pounds ten shillings for every hun- 
dred pounds ; and for all sums over two hundred arid fifty pounds, a sum 
equal to five pounds for every hundred pounds. 

When a hoiue. Ac. i« XIX. And hc it fuTtker enacted by the authority aforesaid, That if any 
^\'ai^'*JS,'**^u^J3; person who shall occupy a house, farm or tenement, in any Town, Town- 
Rt!fe•lvii^he^wnwt ^hip or placo, in this Province, and shall have been assessed for the same, 

shall leave the said Town, Township or place, before the said assessed 
rates have been paid, it shall and may be lawful for the said Collector to 
ask, claim and recover, the said rates (except such part thereof as shall 
have been charged on movable property) from the owner of the said house, 
Ilc"o*Sd M^Sl^J^iXHin. farm or tenement: Provided^ the same shall be demanded fourteen days 
ber.couectorre.pon,ibie; \y^fQj^Q i\^q socoud Monday iu Deccmbor in each year; but should the year 

in which the said rates are due, expire before the said rates be demanded, 
then and in that case the Collector shall be liable for the amount ; never- 
theless the said Collector shall be entitled to proceed, by warrant of dis- 
tress, against any such tenant, although he may have left the Township; 
and that the Collector may, in like manner, proceed to recover from all 
other persons residing in his Township, the assessed rates which shall 
not have been paid by the first Monday in Noveiftber in each and every 
year, the same having been demanded fourteen days previous to the date 
of the Magistrate's warrant of distress. 

XX. And be it further enacted by the authority aforesaidj That it shall 
orerwertofHighwayatobe the duty of tho Overseors of Highways of any Township, and they are 
k"?J'S?a?n?iS?' ■"'* hereby severally authorised and required to superintend, make and keep in 

repair, the highways, roads, streets and bridges, that may be allotted to them 
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severally, from time to time, and ordered by the Magistrates acting for the 
division; which divisions the Magistrates acting within the division are AnthoriMMi b7 th« Marif- 
hereby aothorised and empowered to make at a Special Sessions, by them ^^^"^ 
for that pnrpose to be faolden, on or before the third Saturday in the 
month of April in each year, of which Special Sessions at least six days 
public notice shall be given, by putting apthe same in at least three pub- 
lic places whhin each Township; and every such Overseer shall, after Nouce to per^ns uubu 

I . . ] I 1 ^. /• II *.i*i*i*>' 1*11 'o perform Statute 

bavmg received such order, notity all persons witbm bis division, liable to Labour; 

perform Statute Labour, and order them, after having given three days 

notice of the day, hour and place, which notice may be delivered cither 

in writing or verbally at the place of residence of said persons so liable to 

worki within the time stated in soch order, on such part of the roads, 

bridges or highways, as they are directed to make, mend or repair; and 

shall and may direct all persons performing such labour to destroy such de'Stroyed; 

weeds as may be, in his opinion, hurtful to good husbandry ; and shall give 

to every person who may have done his Statute Labour for the year, re- soMuha'e ^HatSSi 

quiring the same, a certificate under his hand of having performed his 

share of Statute Labour in that Township for the year, in order to prevent 

such person from being called out again in any other Township into 

which he may remove. 

XXL Jnd be it further enacted by the authority aforesaid. That it shall TownswpCTerk toobtai. 
be the doty of the Township Clerk for each and every Township in /his jjJifomSSiJJ'iubiir. 
Province, to obtain a list of persons in his Township liable to perform 
Statute Labour, showing the number of days each person is liable to work, 
which list the Overseers of Highways for the Township shall have autho- 
rity lo take a copy or extract from the same. 

XXIL And be it further enacted bythe authority aforesaid^ That when orerwera to erect guard 
any road or highway passes any deep watei'', precipice or other dangerous '"^" *°** ''*'>"•• 
place, the Overseer in whose division such may be situated, shall, by Sta- 
tute Labour, cause good and sufficient guards, rails or fences, to be erected, 
in order to make such place safe, and shall also erect finger posts at all 
soch places within his division, as shall be necessary for the direction of 
travellers. 

XXIIL And be it further enacted by the authority aforesaid. That any per«»n« nawe for sutute 
person liable to perform Statute Labour, according to law, may compound ^f^JliSp^rX^""*^ 
for snch duty, if he or she shall thank fit, on or before the first Monday in 
May, by paying the Overseer acting for the division in which he resides, 
the sum of two shillings and sixpence for every day which he or she may 
be required to work as aforesaid ; and such Overseer is hereby authorised 
and required to accept the said sum in lieu of such Statute Labour, and 
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shall and may lay out and expend the same, as to him shall seem bestr 
for the improvement of the roads and bridges allotted to his division, and 
render an account of the same as is provided by this Act : Provided always^ 
that nothing herein-contained shall affect any provision in any Act passed 
for Macadamizing certain roads within this Province. 

XXIV. And be it further enacted by tlu authority aforesaid^ That in 
luainT'owTLSg** order to provide materials for making or erecting bridges or causeways, or 
r.r^ii'i'^dr ""'™" making or repairing any road with the money or labour of any Township, 

it shall and may be lawful for any Overseer of Highways, in the actual 
discharge of his duty, to direct the persons performing the work to cut 
down or make use of any trees or underwood standing upon any unin- 
closed and unimproved lands, and also to break up and make use of any 
stone upon any unimproved and uncultivated land that the Overseer may 
think necessary for that purpose, doing no unnecessary damage to th^ 
premises from whence they are taken. 

XXV. And be it further enacted by the authority aforesaid^ That the 
PerwD.toworkfiiithfuU7, roads aud highways in and through every Township, and also a just share 

und fiirnUh vuch tools fbr/» i^ti 'it 'i^ i 

Che purpose a« he may of auy road actually required and necessary, runnmg between the same 

and any other Township, shall be cleared, repaired and maintained, by 
the inhabitants thereof; and that every person liable to perform Statute 
Labour, if not compounded for as aforesaid, shall, either in person or by 
a sufficient and able-bodied man in his stead, be obliged, under the direc- 
tion of an Overseer acting for the division, to work faithfully and diligently 
on the said road, and shall bring with him such tools or implements use* 
ful for the purpose as he may be owner of, and be directed by the Over- 
seer to bring, for and during the time he rnay be liable to work on the said 
road, in each and every year, allowing eight hours to each day's work, 
exclusive of the time of going and coming to and from the place of work; 
and that every person within the Township keeping a cart, waggon or team, 

Tirivor whQo dirocud ; of ouo or more horses, or yoke of oxen, shall send, on every day to be 

appointed by the said Overseers, a cart or waggon, or other implement and 
team, and one able-bodied man to drive the same for such space of time 
as he shall be liable to work on the said roads, according to law, allowing 
eight hours for such day's work, which said day's work, with a team and 
driver, shall be held equivalent to two days' personal labour for one man; 

p«ajir m cut ofn^fiecL Qfld if any labouror or driver shall refuse or neglect to work faithfully, or to 

carry sufficient loads during the time above-mentioned, it shall and may be 
lawful for the said Overseer, and he is hereby authorised and required to 
discharge such laboured, and the person furnishing such team shall be lia- 
ble to the forfeiture which every such person would have incurred by virtue 
of this Act, in case such labourer had not attended, or such team and 
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driver had not been sent, and shall not be allowed for the part or portion 
of the day which he may have laboured. 

XXVI. And be it further enacted by the authority aforesaid. That the 
several Overseers of Highways in the several Townships, shall cause all pcfformed!*Mrmou.V 
Statute Labour under their direction and control to be performed, and JJff M„'y ^^.ti'^^^^ 
all monies coming into their hands, in lieu of i^tatute Labour, to be ex- 
pended between the tenth day of May and the twenty-fourth day of July, 
in each and every year; and in default thereof, shall be liable to forfeit, to 
be expended on the roads in the Township in the succeeding year, the 
same sum as is hereinafter imposed for refusing to make and sign the 
declaration of office. 

XXVIL And be it further enacttd by the authority aforesaid^ That 
every person liable to perform Statute Labour, in any Township or divi- pSmswiSto?fbL^^^^ 
sion, anil not having compounded for the same, according to law, who JJruSl^y^Sr^^ 
shall neglect or refuse, after having been duly notified as aforesaid, to 
atteM himself, or send a sufficient able-bodied man in his stead, with such 
carriage, team, implement or instrument, as may be by this Act required 
by tne Overseers, at the time and place appointed, shall forfeit and pay 
the sum of five shillings for each day he shall so neglect or refus^e, to be 
recovered on complaint of the said Overseer of Highways, by warrant 
under the hand and seal of a Magistrate, by distrea^jand sale of the goods « 

and chattels of the person so offending, rendering the overplus, (if any 
there be,) to the party, after deducting the penalty, and legal charges 
attending such distress and sale; and the imposing of any such fine or per7«"mi"p^^^^^^ 
penalty on any person, shrill not in anywise release such person from per- ^"^j^"-«n«'5»«^««fi'^i"tf 
forming any duty required of him by this Act, but he shall be liable and 
subject to^perform the same, at any time within the current year, when 
called upon so to do by the proper officer, as though no such penalty had 
been imposed. 



anr 



XXVIIL And be it further enacted by the authority aforesaid^ That if per.ou^. topping up an, 
any person shall wilfully stop up any road or roads in any Township, oV ^;,;^^;:l:;,:•:^^^^^^^^^ 
shall pull down or destroy any fence, railing or guard, that shall have been ^"*'*' 
erected along any water, bridge or precipice, for the safety of travellers, 
or any guide or finger post, such person or persons so offending, shall 
forfeit and pay, on conviction for every such offence, a sum not less than 
five shillings, nor more than five pounds, to be recovered in the manner 
provided by the preceding clause of this Act; or in case any tree or trees j^^,^^^^^^ 
shall be cut down in or fall out of any enclosed land, or other lands which byownewofiaiidM^ 
shall be occupied by a resident settler, in such a way as to obstruct any ^ '^^^^'*^'"' 

K 
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public road or highway, or any other thing which may be represented a8 
a nuisance, the owner or occupier of such land shall remove the same 
within twenty-four hours after notice received of such obstruction, under 
the penalty of ten shillings for every day the obstruction shall continue, 
the penalty to be recovered in like manner as aforesaid. 

perM» uMtMd under XXIX. Afid Ic tt furtkev cuacted by the authority aforesaid^ That from 
SempiSfiSS'sutrto" ^"^ ®^^^^ ^^® passing of this Act, any person who is not assessed more 
'•^"'- than twenty-five pounds, and who, by reason of age, sickness, numerous 

family or misfortune, may be in poor and indigent circumstances, may 
apply to the Town Wardens for the Township in which such person re- 
siaes, and the said Town Wardens, on such application, having first noti- 
fied the Overseer acting for the division in which such person resides, to 
appear on the part of the public, shall enquire into the situation and cir- 
cumstances of the person making such application, the said Town War- 
dens may exempt such person from the performance of the whole or part 
of his Statute Labour upon the highways for the year, and give him a 
certificate to that effect, which shall be the Overseer's acquittance f<ff the 
work. ^ 

efnamMOB XXX. Afid he it furthcT enacted by the authority aforesaid, That if 



!!!^'i»tou!!s"t^tiiip through any^inadvertency or otherwise, the name of any person* which 
l5riitto'Sin'^?5Ili' should have been Inserted in the Assessment roll shall be omitted, such 
pvtiM; person shall be liable to work on the highways in the Township in which 

they reside, in the same proportion as if no such omission had taken place ; 
and the Overseer is hereby authorised and required toHnsert, in his road 
list, for labour, any such person as may come into the Township to reside, 
after the Assessment roll has been taken for the year, and to call them out 
to perform Statute Labour, in the same manner as other persons who reside 
EsMptiM. j^ ^i^g Township: Provided always, that immigrant labourers shall have 

resided full six months in this Province. 

, ^XXXI. And be it further enacted by the authority aforesaid, That the 
. ,.1 « • Overseers of each and every Township shall severally make out a true 
make out i«u of all jigt or account of all persons withm their respective divisions, who are ha- 

persoDf within their ii«i i/*iii i r» Ji 

dwiiion. liable to Statute \f^Q ^q work on tho liiffhways, and of the labour done or unperformed by 

labour, of labour done, fit /• -i/^i Ji /"ii 

"^dldTerie^t^tn*" ^"y person liable to perform or compound for the same ; and also of alt 
»«tii; ' monies that may come into his hands by virtue of his ofiSce, and of the 

expenditure or payment of the same; which list and account shall be sub- 
scribed by such Overseer, and delivered, verified upon oath, which oath 
any Magistrate of the District is hereby authorised to administer, to the 
Township Clerk, on or before the first day of September in each and every 
year; and the said account shall be examined by the said Clerk for the 
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purpose of being placed with the records of the Township; and it shall TowMWpaerk to ftarmtk 
be the duty of the said Township Clerk, on or before the first day of JJ'g;'iS^.t,^JJSrwh. 
December in each and every year, to furnish the Magistrates of the divi-Jj;;«iuf'"^*'**'^**' 
sion with the names of the Overseers of Roads who shall not have so 
rendered their account for the current year, in order that the said Over- 
seers of Highways may be called upon for their accounts ; and every 
Overseer of Roads who shall neglect to render his account as aforesaid, 
shall be liable to the same penalty, to be recovered in the same manner as gj^'^-i**" "»»i~» •• 
provided by this Act, for persons refusing to take the oath or declaration 
of office. 

XXXII. And he it further enacted by the authority aforesaid. That 
it shall be the duty of any Pound Keeper appointed under the provisions fh^em.^t'.'^ii^^^^^ 
of this Act, to provide himself with sufficient yards or enclosures for the !Sir;S"«nu^Ji?y"?Jn'!" 
safe keeping of all such animals as it may be his duty to impound, and ^^^''^^'^^ fo;>Sh^ii!il. 
he is hereby authorised and required to impound all animals unlawfully 
running at large, trespassing and doing damage, that may be delivered to 
him by any persons resident within his Division taking up the same ; and 
it shall be his duty to furnish the same with necessary food and drink ; 
and if after the space of forty-eight hours the said animals shall not be l^dTi^Ti.lS^i'demL'^?^^^ 
claimed and redeemed by the owner, or some one on his behalf, paying SotteJfSStd'}''^*'**'^ 
the Pound Keeper his lawful demand and charges, and the amount of 
damages awarded, in the manner hereinafter mentioned to have been done 
by such animals, to the person taking up the same, he shall cause a notice 
in writing to be affixed in three public places in the Township for at least 
fifteen days, which notice shall give a description of such animals, and 
also state the time and place at which he intends to expose the same for 
sale ; and if the owner of such animals, or some one in his or her behalf, 
does not within the time specified in such notice as aforesaid, redeem the 
same, by paying to the said Pound Keeper his legal fees, which shall be 
regulated from tim^e to time by the Town Wardens of each Township, 
who are hereby required to regulate ^he same, and furnish the copy or 
schedule to the Township Clerk for the information of the Pound Keepers, 
and charges and the damages awarded to the person taking up such 
animals, the said Pound Keeper shall proceed to sell the same to the 
highest bidder, at the time and place mentioned in the said notice, which 
sale is hereb> declared to be valid in law ; and the said Pound Keeper 
shall, after deducting his own legal charges and the damages awarded OTerpiu wttiBg from mi. 
to the person taking up the said animals, provided he is the party injured, Ircui^."^ '^ ''^'^'' 
return the overplus (if any there be) to the original owner : Provided 
always, that if no person shall appear to claim the said animals within 
the space of three months after public notice and sale as aforesaid, the 
■aid Pound Keeper shall pay the overplus (if any) into the hands of the 
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Township Cl^erk for the time being, to be laid out and expended for the 
improvement of the roads and bridges within the said Township. 

XXXIII. And be it further enacted by the authority aforesaid^ That 
"o'*r^cl?o«';'Sfcowr«re if any Ox or Oxen, Horse or Horses, Cow or Cows, shall be impounded 
i^uljriiiv*."** *'™" as aforesaid, and not claimed before the expiration of fifteen days as afore- 
said, and the owner thereof shall not be known by the said Pound Keeper, 
then and in that case the Pound Keeper shall not sell such Ox or Oxen, 
Horse or Horses, Cow or Cows, at the time stated in such notice, but 
shall postpone the sale thereof for the space of forty days, at the expira- 
tion of which time such Pound Keeper shall proceed to sell the same, and 
dispose of the proceeds in the manner mentioned in the last preceding 
ownor ..t redeem. clause of this Act I Protidcd always^ that the owner of the same may at 

any time before such sale redeem such animal or animals by paying de- 
mands as aforesaid. 



XX X IV. Provided al$o\ and be it further enacted by the authority afore- 
to be impounded m«t said^ That it shall be the duty of all and every person taking any animal 
""»'"«• or animals to a round Keeper to be impounded, at the same time, or 

within twenty-four hours, to state in writing to the said Pound Keeper, all 
demands he may have against the owner of such animal or animals, for 
damages done by them ; and in case the owner of such animal or animals 
shall tender to the Pound Keeper the full sum which shall or may be 
awarded as damages to the party suffering the same, with the costs then 
- ^. , . , . incurred, such owner shall not be liable to any costs afterwards incurred, 

rirty rlaunin^f extrarn- ini. •',1 

fftntdamaffe^topajrcosu. but all such subsequout costs in such case shall be borne by the party 

claiming extravagant damages. 



XXXV. And be it further enacted by the authority aforesaid^ That it 
_ ' , ,, shall be the duty of the Pound Keeper, and he is hereby authorised and 

Tfcrcfi freeholder* may • 1 1 1 r. * • 1 • 1 1 i 11 1 • i 

apprai«e donagea. and requireci, whcn the owner of any animal impounded shall object to the 

determine upon the law* * n \ i» •!•»•/» •!■ t* 1 1 

Mae^offenceai amouut ot cJamagcs clamied, within forty-eight hours after the same have 

been impounded as aforesaid, to notify three disinterested resident Free- 
holders or Householders, farmers in the said Township, to appraise the 
damages, and also to judge of the sufficiency of the fence enclosing the 
ground wherein such animals were found doing damage, and such Free- 
holders or Householders, farmers, or any two of them, shall within twenty- 
four hours after the receipt of such notice view said fence, and determine 
whether the same is a lawfnl fence according to the regulations of the 
Township meeting on the subject, and if so, appraise the damage done; 
and having reduced this their award to writing, shall deliver the same 
signed with their names to the Pound Keeper, within the space of twenty- 
four hours after having been so notified : Provided always, that if any 
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person shall neglect or refuse to attend to examine said damage afti5rr^n»'^i»^»p- 

being notified as aforesaid, he shall be liable to a penalty of five shil- ^ "^^ 

lings forev^ry such neglect or refusal, to be recovered and applied in the 

same manner as fines imposed by this Act for refusing or neglecting to 

perform Statute Labour : Provided alwaysj that the owner of any animal 

or animals not permitted to run at large by the regulations of such Town- J^^^'JJj^'^J^'j'i'^s^^^^ 

ship meeting, shall be liable for any damage done by such animal or ••»»«>'«»•« »"f«- 

animals, notwithstanding that the fence enclosing the premises was not 

of the height required by the said regulations. 

XXXVI. And he it farther enacted hy the authority aforesaid. That if „ , .. . 

any person legally appointed to any Township Office agreeably to the ^j^eJy^j*]Mpron^^^ 
provisions of tliis Act, shall neglect or refuse to make the declaration of 
office, and to sign his name thereto in the Township Clerk's book, whhin 
twenty days after his being se appointed, or after making said declara- 
tion, shall neglect or refnse to perform the duties of his office agreeably 
to the provisions of this Act, or if any person shall neglect or refuse to 
deliver to the Assessor a true hst of his or her ratable or personal property, 
as the law directs, in manner and form aforesaid, or shall wilfully mis-state 
such ratable property, such person shall forfeit and pay a sum not less 
than one [)ound nor more than five pounds, with costs, for every such 
neglect, refusal or violation of the laws, to be levied by distress and sale 
of the Offender's goods and chattels, eight days previous notice of said 
sale being given, and the overplus (if any there be) being rendered to the 
owner. 

XXX VII. And he it further enacted by the authority aforesaid. That it r^^^, ^, j^^„ ^j,^,^ 
shall and may be lawful for any person or persons to examine any docu-»»y^ «"»»"<«> o- 

J ^ . V i r J payment of one •hiUiay 

ment on record, in possession of the Township Clerk, on payment of one *°^ «»»'«• ?•»«* 
shilling and three pence, as the Clerk's fee for his trouble in making or 
assisting to make the same. 

XXXVIII. And be it further enacted by the authority aforesaid, Thatj^j^j^j^j^^^^^^^j^ 
it shall and may be lawful for the District Treasurer, and he is hereby P"'"i."'«?M»«fi»v«t««* 

I • 1 1 • 1 ^ \ ^ t* t V% r>t • list of CoHoctow ia ar» 

authorised and required to prepare and place before the tluarter Sessions, "»*"' 

to be holden in said District next after the first day of January in each and 

every year, a list of such Collectors of rates as may be in arrears, and 

shall not have paid over the rates to the Treasurer for the year in which 

he or they shall have been appointed ; and it shall be the duty of the 

Magistrates in Quarter Sessions assembled, to issue their warrant, and 

distrain the goods and chattels of said Collector or Collectors, and cause 

the same to be sold, after having given twenty days notice of the time and 

place of such sale, to the amount of rates due to the District, with the rhem^SSSSuei''**"* 
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coats thereon ; and also may proceed in like manner against the goods 
and chattels of the Sureties named in said Collector's bond. 

XXXIX. And be it further enacted by the authority aforesaid f That it 
fhiTcommlSro"™^; shall and may be lawful for the Township Commissioners, who have been 
■•nre M Towndiip w«- appoiutcd at thc Township meeting on the first day of January, one thou- 
sand eight hundred and thirty-eight, to perform the duties of Township 
Wardens, provided for in this Act; and their offices as Township Com- 
missioners shall hereafter cease, and that the duties of all other Town- 
ship Officers, appointed at the annual Township meeting aforesaid, 
shall be performed and regulated agreeably to the provisions contained 
in this Act. 

XL. And be it further enacted by the authority aforesaid^ That in case 
Towi^JpRatM ha^not it shall havo happcucd that any Township in this Province shall, from 
b««naaeM«doreou»cted.^^gl^^|. ^f ^jj^ Asscssors Or CoHcctors, or othcr causc, not have been 

assessed, or the rates therein not have been collected for any one year or 
more previously to the passing of this Act, when by law it should have 
been done, it shall and may be lawful for the Magistrates of the District 
in which such Township or Townships are situated, in Quarter Sessions 
assembled, to authorise the Collector for the current year to collect the 
said rates in like manner and under the same provisions and penalties 
provided for by this Act. 

XLI. And be it further enacted by the authority aforesaid^ That it shall 
^^b^dX^ful^sno! be the duty of the Assessors of each and every Parish, Township or place, 
cTeriilfPet.1"'**^** witWu this Proviuco, to make out a schedule of all lartds within the same, 

not included in their several Assessment Rolls, and they shall sign and 
deliver the same to the Clerks of the Peace of the several Districts along 
with the Assessment Rolls, for the information of the Treasurer, in^the 
following form : — 

Schedule op Land, in the Township of , in the District of , 

not inserted in the Assessment roll of said Township for the year ' 



Form. 



LOTS OR PARTS OF LOTS. 



concession. 



NUMBER OF ACRES. 



XLIL And be it further enacted by the authority aforesaid. That it shall 

^und^forButato labour ^jj may bc luwful for thc Towu Wardens of any Township, legally 

Tojrevi. appointed according to the provisions of this Act, to compound or agree 
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with any person or persons resident in the Township, for making in a 
permanent and substantial manner, any part of any public road within 
their Township, in lieu of his or their Statute Labour, which he or 
they may be by law required to perform in the Township, for any number 
of years not exceeding five, which agreement shall be committed to writing 
and signed by the parties, and thereupon it shall be binding on the Town 
Wardens and their successors, and the other person or persons being a 
party to such agreement, and upon the due performance and completion 
of such agreement, the person or persons performing the same shall be 
exempt from all Statute Labour in the Township for the full term of time 
agreed upon as aforesaid. 

XLIIL Provided always^ and he it further enacted by the authority vma^ luunf in «gre^ 
aforesaid^ That in case any person or persons, after having subscribed to "•"* ""^ ^ **"*'*^' 
any agreement as aforesaid, shall neglect or refuse to perform the same in 
the manner and within the time specified in such agreement, he or they 
shall be liable to the like penalty that persons are by this Act who refuse 
or neglect to perform their Statute Labour. 

XLIV. And he it further enacted by the autfiority aforesaid. That if it ^^^^^^H^;^;^ 
shall happen that any person or persons shall enter into an agreement with ^^'* '^^*^'' ^^ 
the Town Wardens as aforesaid, and in pursuance of such agreement 
make a part or the whole of the road required by such agreement, but 
upoi^ which there will arise a dispute between the Town Wardens making 
the agreement or their successors and the other party thereto, touching 
the fulfilment of such agreement, such dispute shall and may be submitted 
to three Overseers of Highways acting in the Township forthe year ; and ^^^^^^ vvn^u^ 
such three Overseers of Highways shall be drawn by a public and impar- baroBotic*; 
tial ballot from the whole list of OveVseers of Highways, acting in the 
Township for the year ; which ballot shall be made by the Township 
Clerk, who shall give the two contending parties due notice of the time 
and place where such ballot shall take place ; and it shall be the duty of 
such-Clerk to appoint a time and place for the meeting of such Overseers 
of Highways so balloted, giving them,.and also the parties to such dispute, 
at least eight days' notice ; and thereupon it shall be the duty of such 
Overseers of Highways to meet, and after having the said agreement sub- 
mitted to them, and examining the premises, to make such award as to 
them shall appear just and right, which award shall be binding on ti^^ ^''•'*» *'*"**^* 
parties and be final. 

XLV. And he it further enacted hy the authority aforesaid. That it shall cierki of the Paaea to 
be the duty of the Clerk of the Peace in every District, to make out a vop^\^tili!!^^rMuni\ 
general return of the population of his District from the several returns *"* **'*" Q«^«n»'' 
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which he may receive from the Assessors for the year, and to transmit the 
same to the office of the Governor, Lieutenant Governor, or Person 
Administering the Government of this Province for the time being, on or 
before the first day of Jnly in each and every .year ; and if such return 
shall not contain the whole population of his District, he shall send in a 
return of such Townships as may be deficient, as soon as practicable 
after he shall be enabled to do so by returns of the Assos^sors of such 
Townships. 

XL VI. And be it further enacted by the authority aforesaid, That if any 
person whose name is inserted upon such Assessment roll, shall neglect 
or refuse to pay the sum or rate for which he or she stands rated in man- 
ner aforesaid, for the space of fourteen days after demand duly made of 
the same by the said Collector or his agent duly appointed, the said Col- 
lector, upon oath before one Magistrate, of such demand and refusal of 
payment as aforesaid, shall be entitled to demand an execution for the 
amount of such rate or rates, which execution the said Magistrate ia 
liereby authorised and required to grant ; and upon receipt of the same, 
the said Collector shall, and he is hereby authorised ^nd required to levy 
the same by distress and sale of the goods and chattels of the person so 
neglecting or refusing to pay, having eight days' previous notice of such 
sale, in three public places in the Township, and render the overplus (if 
any there be) to the owner thereof, afterdeducting the amount of the rates 
assessed, and the legal charges of the distress and sale. 

XLVII. And be it further enacted by the authority aforesaid. That the 
Constable to whom any warrant, execution or summons, may be directed, 
authorised to be issued by this Act, shall be entitled to the following fees, 
and no more, for executing such warrant, execution or summons, namely: 
Four-pence per mile for every mile he may have to travel to execute the 
same, which travel shall be verified upon oath, if required ; and for levying, 
advertising, selling and making returns, two shillings and sixpence ; for 
every summons served, eight-pence. 

XLVIII. And be it further enacted by the authority aforesaid. That the 
rarSody'!'^ '"" "^^°' Towu Wardcus appointed by this Act for their res? pective Townships, 

and their successors duly appointed, shall be as a Corporation to repre- 
sent the whole inhabitants of the Township for wliich they are Town 
Wardens, and as such may have and hold the property of or belonging 
to the Township, and shall and may sue, prosecute or defend, in all 
presentments^ indictments or actions, for and on behaif of the said 
Townships. 



Feev to Conitable. 
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XLIX. And be it further enacted by the authority aforesaid^ That if any ^ , . _, 

, Y /¥• •! 1--1J1 ^"^ •wearing, perjury. 

one to whom an oath or affirmation may be admmistcred, under the pro- 
vision of this Act, shall wilfully swear or affirm falsely, such false swear- 
ing or affirmation shall be deemed wilful and corrupt perjury, and the 
person guilty thereof shall and may be prosecuted and punished therefor 
as for wilful and corrupt perjury. 

L. Provided always^ and be it further enacted by the authority afore- ovorwem of Highway, to 
saidf That in case it shall be necessary to repair any sudden breach which Kmom,' &!'*''''"' "^ 
may be caused in 'any public highway, by reason of any bridge or cause- 
way giving way, or from any other casualty, or to remove any obstruction 
on account of snow, or to fix or set up beacons or stakes as a guide for 
travelliTs over any frozen waters, marsh, plain or other place, it shall and 
may be lawful for the Overseer or Overseers of Highways, in whose division 
the same may occur, and they are hereby required, to repair, remove or 
establish, as aforesaid, or cause the same to be done, by applying any 
money in their hands, and applicable to the roads and unappropriated, or 
to direct the application (for that purpose) of any Statute Labour subject 
to their control ; and in case it shall happen that such Overseer or Over- 
seers shall not at the time have any money or Statute Labour under his 
direction, which he may apply for the purposes aforesaid, it shall and may 
be lawful for such Overseer to direct any person in his division, and liable 
to perform Statute Labour, to repair such breach, remove such obstruc- 
tion, or erect such guides as aforesaid ; and such Overseer shall keep an orerwers may direct 

f ^\ \ n ■% 1^1 persons to do labour 

account ot the number of days any person or persons may work on the nprowary, and account 

J /. .1 /• • J 1 • 1 ^ t. r\ 1 11 A for the ■ame ai Statute 

roads for the purposes aforesaid, which account such Overseer shall trans- labour. 
mit to the Clerk of the Township, to be laid before the Town Wardens 
of the Township ; and the said Town Wardens, after examining the s^id 
account, if it shall appear just and expedient, may exempt any person who 
may have worked as aforesaid, from performing any part of his or her 
Statute Labour for the next year, and shall give such person as aforesaid 
a writing to that effect, which shall be taken and considered by the Over- 
seer under whose direction such person may be liable to work, and cre- 
dited to such person for so much of his Statute Labour; and any person 
who shall neglect or refuse to perform such labour, or obey the orders of io''pe*iroUy*f **"*' 
the Overseer, when required to work as aforesaid, shall be liable to the 
same penalties, and which may be recovered and disposed of in the same 
way and manner, as is provided by this Act for neglecting to perform 
Statute Labour, or disobeying the Overseers of Highways, except such 
person can make it appear that he had a reasonable excuse for so doing: 
And provided also, that the said Overseer shall, and he is hereby required, "''"* eapportioae 
to proportion such labour among the several persons within his divi- 

L 
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aioiiy liable to perform Statute Labour, as nearly equal as circumstances 
will permit. 



FoM to b« takea for 



LI. And he it further enacted by the authority aforesaid^ That the fol- 
lowing fee, and no more, shall and may by such Collectors be taken for 
every distress, advertising and sale, namely — Three shillings and nine- 
pence. 

CHAP, xxii; 

AN ACT to repeal and amend part of an Act passed in the last Session^ 
entitled, " An Act to authorise the Chartered Banks in this Province 
to suspend the redemption of their Notes in Specie^ under certain regu- 
lations, foi* a limited time, and for other purposes therein-mentioned. 

[Passed 6th March, 1838.] 

\y HEREAS the difficulty in procuring Specie, and the exigencies of 
the Public Service require that the several Chartered Banks in this Pro- 

TfuMe. vince should not be restricted in the issue of their Notes to the amount of 

their paid-up Capital, in case of a Suspension of Cash Pa) ments : Be it 
therefore enacted, by the Queen's most Excellent Majesty, by and with the 
advice and consent of the Legislative Council and Assembly of the Pro- 
vince of Upper Canada, constituted and assembled by virtue of and under 
the authority of an Act passed in the Parliament of Great Britain, entitled, 
'^ An Act to repeal certain parts of an Act passed in the fourteenth year 
of His Majesty'^ reign, entitled, * An Act for making more effectual pro- 
vision for the Government of the Province of Quebec, in North America, 
and to make further provision for the Government of the said Province,"* 

lti?Xp^MT'^* and by the authority of the same. That the sixth and seventh clauses of 

an Act passed in the seventh and eighth yqars of the reign of His late 
Majesty William the Fourth, entitled, "An Act to authorise the Chartered 
Banks in this Province to suspend the redemption of their Notes in Specie, 
under certain regulations, for a limited tinte, and for other purposes therein- 
mentioned," be and the same are hereby repealed : Provided always, 

j^wvftuMptmd^Bmiu nevertheless, that nothing in this Act shall be construed to authorise and 

Mo^Jofl^d Mpltai. empower any Chartered Bank in this Province, suspending under autho- 
rity of the above-recited Act, to have in circulation a greater amount of 
Paper than twice the amount of their paid-up Capital. 

CHAP- 
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CHAP. XXIII. 

AN ACT to repeal part of an Act passed in the seventh year of His 
late Majesty* s reign, entitled^ " An Act to protect the Public against 
injury from Private Banks, and for other purposes therein mentionedJ*^ 

[Passed 6th March, 1838.] 

\^HEREAS George Truscott, and John Cleveland Green, have, and 
each of them has, issued a large number of Notes, purporting to be of P'*^**** 
the Agricultural Bank, and payable either in this Province or at Montreal, 
in Lower Canada : And whereas many of the said Notes remain unre- 
deemed, and serious loss is likely to accrue to the public in consequence 
thereof, the said George Truscott, and John Cleveland Green, having left 
this Province : Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and Assem- 
bled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, " An Act to repeal certain parts of • 
an Act passed in the fourteenth year of His Majesty's reign, entitled, ^An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for the Agricultural note, to b* 
Government of the said Province," and by theauthority of the same, That J^'^^'^^^^^X*^ 
in case any suit has been brought, or hereafter shall be broughtr for a ^S^^^i^\!^SS^' 
debt contracted with or due to the said George Truscott and John Cleve- jjjy^'^'wted in the 
land Green, or either of them, in which suit the said George Truscott 
and John Cleveland Green, or either of them, are or may be Plaintiffs, 
or in IVhich any other person or persons are or may be Plaintiffs, in any 
action brought upon any Note, Bill of Exchange, assigned or transferred 
to him <M* them by the said George Truscott and John Cleveland Green, 
or either of them, in trust for any purpose whatsoever, except upon a 
trust in which it shall be satisfactorily shewn to the Court that the said 
George Truscott and John Cleveland Green, or either of them, are in 
110 degree interested, it shall and may be lawful for the Defendant in 
such suit to pay the amount claimed, together with the costs, into Court, 
in the Notes so issued by the said George Truscott and John Cleveland 
Green, or either of them, called the Agricultural Bank, whereupon the 
Court in which such suit is brought, or Judge thereof, shall direct all 
further proceedings to be stayed ; or in case of Judgment having been 
given in favour of the said George Truscott and John Cleveland Green, 
or either of them, in any such suit, it shall and may be lawful for any 
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Officer acting upon an Execution under any guch Judgment, to receive 
and take such ISIotes in payment and satisfaction of such Execution. 

II. And be it further enacted by the authority aforesaid^ That so 
much of an Act passed in the seventh year of His late Majesty's reign» 
entitled, "An Act to protect the PuhHc against injury from Private 
Banks,'' as relates to the Agricultural Bank, be, and the same is hereby 
repealed. 

III. And whereas the Farmers' Joint Stock Banking Company have 
issued Notes payable one year after date : Be it further enacted by the 
authority aforesaid^ That it shall not be lawful for the Farmers' Joint 
Stock Banking Company, or any other Banking Company, to issue any 
Notes except those payable on demand, and within this Province. 

CHAP. XXIV. 

AN ACT to remove doubts respecting the validity of the late Elections 
for Aldermen and Councilmen for the City of Toronto. 

[Passed 6th March, 1838.] 

Whereas in consequence of the late Insurrection, the Court era- 
powered under and by virtue of a certain Act of the Parliament of this 
Province, passed in the seventh year of the reign of II is late Majesty 
William the Fourth, entitled, " An Act to alter and amend an Act passed 
in the fourth year of His Majesty's reign, entitled, * An Act to extend the 
limits of the Town of York, to erect the said town into a City, and to 
Incorporate it under the name of the City of Toronto,'^ to hear and decide 
upon all objections which might be made by any Elector of the City, to 
the insertion or omission of names in the lists required by the said Act, of 
persons entitled to vote at the elections of Aldermen and Common Council- 
men, and to expunge, retain and insert, names from or in the snid lists, 
did not discharge the duties impdsed by the said Act : And whereas in 
consequence of such omission doubts might arise as to the validity of the 
elections of Aldermen and Common Councilmen, or other elective Officers 
for the year next ensuing : And rvhereas it is expedient to remove such 
doubts, and establish the valdity of such election : Be it therefore enacted 
by the Queen's most Excellent Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of the Province of Upper Canada, 
consituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, an " Act to repeal cer- 
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tain parts of an Act passed in the fourteenth year of His Majesty's reign, 
entitled, ^ An Act fur making more effectual provision for the Government 
of the Province of Quebec in North America, and to make further provi- 
sion for the Government of the said Province," and by the authority of 
the same, That notwithstanding any omission to comply with any of the proiTriSis^of tS'*^?^^^ 
provisions of the above recited Act in respect of such lists, the lists of Jit^i^^^^'^j^^^'^fj^,. 
voters which have been prepared by the Clerk of the Common Council off^^*^- **'*** **^^"»- 
the said City, in the form prescribed by the twenty-ninth Section of the 
said recited Act, and transmitted to the Returning Officers of the several 
Wards, shall be held to have contained the names of all the Electors entit- 
led to vote at the election of Aldermen and Common Councilmen held on 
the ninth day of January, in the year of our Lord one thousand eight 
hundred and thirty-eight. ^ 

CHAP. XXV. 

AN ACT to erect certain Townships now forming parts of the Districts 

of Bathurst, Johnstown and Ottawa, into a separate District^ to be 

called the District of Dalhousie, and for other purposes therein- 

mentioned* 

[Passed 6th March, 1838.] 

Whereas it is expedient to erect, from certain parts of the Districts p^^^anbia. 

of Bathurst, Johnstown and Ottawa, a new District, with Bytown for its 

District Town, and that the following Townships, videlicet — Nepean, 

Goulburn, March, Huntly, Torbolton and Fitzroy, now forming part of 

the District of Bathurst; North Gowerand Marlborough, of the District 

of Johnstown ; and Gloucester and Osgoode, of the District of Ottawa, 

together with the Islands lying wholly or in greater part opposite thereto, 

do form the si^id new District, to be called the District of Dalhousie : 

Be it therefore enacted, by the Queen's most Excellent Majesty, by and 

with the advice and consent of the Legislative Council and Assembly of 

the Province of Upper Canada, constituted and assembled by virtue of 

and under the authority of an Act passed in the Parliament of Great 

Britain, entitled, "An Act to repeal certain parts of an Act passed in the 

fourteenth year of His Majesty's reign, entitled, * An Act for making 

more effectual provision for the Government of the Province of Quebec, 

in North America, and to make further provision for the Government of 

the said Province," and by the authority of the same, That so soon as it Dirtrict of Daihou.io 

shall be made to appear to the satisfaction of tlie Lieutenant Governor, fj™2ijj*^^''*'*^" 

and the Executive Council of this Province, that a good and sufficient 
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Gaol has been erected therein, for the accommodation of prisoners, and a 
suitable Court House for the accommodation of Courts of Justice ; and 
also that the amount of assessments raised within the said Townships is 
sufficient to defray the necessary charges attending a separate District, 
then it shall and may be lawful to and for the Lieutenant Governor afore- 
said, by and with the advice and consent of Her Majesty's Executive 
Council in this Province, to declare, by Proclamation, the said Townships 
a separate and distinct District, by the name of the District of Dalhousie : 
Prodded, nevertheless^ that nothing in this Act contained shall affect, or 
be construed to affect the jurisdiction of Her Majesty's Court of King's. 
Bench in this Province, or to affect the jurisdiction of the Courts of 
General Quarter Sessions of the Peace, or District Court, within the 
Districts of Bathurst, Johnstown and Ottawa: Provided also, that if at 
the time the said Townships shall be set off into a separate District, any 
action shall have been commenced, or be pending for any cause of action 
arising therein, or any indictment of any indictable offence that has been 
committed within either of the said Townships, the said action or indict- 
ment shall and may be tried at the next Assizes, or other Court, in which 
the same may be pending, to be held in and for the District in which 
such Township shall be situate, unless all the parties shall agree that the 
same shall not be tried in that District: Provided alttays, that such Gaol 
and Court House shall be erected on some part of the ground reserved or 
set apart by Government for such public uses in the Town of Bytown 
aforesaid. 
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n. And be it further enacted hy the authority aforesaid^ That the said 
Townships of Gloucester, Nepean, Osgoode, North Gower, March, Tor- 
bolton, Fitzroy, Huntly, Goulbourn and Marlborough, together with the 
Islands lying wholly or in greater part opposite thereto, do constitute and 
form the County of Carleton ; and that the Township of Packenham shall 
hereafter be annexed to and form part of the County of Lanark. 



HI. And he it further enacted hy the authority aforesaid, That the 
^'^^"miSfct^toha^^^^^ Courts of Oyer and Terminer and General Gaol Delivery, of Assize and 



new 



^"""m are e^°4!dby''' Nisi PHus, tho Coufts of Geucral Quarter Sessions of the Peace, District 
other Di»tricu. <^'ourt, Surrogato Court, Court of Requests, and every other Court and 

Jurisdiction with all District Offices whatsoever, held or to be held, pos- 
sessed and enjoyed in and by the other Districts of this Province, at the 
time of such Proclamation as aforesaid, shall from thenceforth, with the 
like powers and authority, be held and enjoyed in and by the said District, 
to be thereby declared and named by virtue of this Act ; and that all and 
every jurisdiction; regulation, rule, privilege, exemption, matter or things 
which shall or may have been enacted, provided and declared, by any Act 



Thirteenth JParliament— Chap. XXV. 1st Victoria, A.D. 1837—8. 87 

or Acts of the Parliament of this Province, made or to be made, touching 
or concerning the said other Districts, and which shall be in force and 
operation at the time of such Proclamation as aforesaid, shall be and are 
hereby, from henceforth, extended to that District, to be thereby declared 
and named as aforesaid, unless otherwise provided for by this Act, or any 
other Act or Acts of the Parliament of this Province. 

IV. And he it further enacted by the authority aforesaid, That all and L«guiauv« eoMtnenu 
every the provisions, rules, regulations, matters and things, contained in other'Sbt^tal ^tT " 
any Act or Acts of the Parliament of this Province, for the regulation of^^*"** 

or relating to Gaols, which shall be in force and operation at the time 
of declaring and naming such new District as aforesaid, shall be and are 
hereby from thenchforth extended to the said Gaol and Court House, and 
that the aforesaid Courts of Oyer and Terminer and General Gaol coons to b« b«id » ia 
Delivery, Assize and Nisi Prius, General Quarter Sessions of the Peace, '*"**' "^'"^ 
Surrogate Court, and every other of the aforesaid Courts required to be 
held at a place certain, shall be commenced, and from time to time holden, 
at the aforesaid Court House, or such other Court House as shall here- 
after be erected for that purpose by virtue of any Act or Acts of the Par- 
liament of this Province. 

V. And be it further enacted by the authority aforesaid^ That from 

and after declaring and naming of the said Townships a separate District tudm at which covu 
as aforesaid, the Court of General Quarter Sessions of the Peace, and 8m?oiS^toSrh«id. 
the sittings of the District Court of the said District, shall be respectively 
commenced and held at the place hereinbefore appointed for that purpose, 
on the second Tuesday in the months of January and April, and on the 
third Tuesday in the months of July and October, in each and every 
year, and that the terms of the said District Court shall respectively 
commence on the Monday of the week next but one preceding the week 
in which the Court of General Quarter Sessions, and sittings of the said 
District Court, are hereby appointed to be held, and such terms shall 
respectively end on the following Saturday. 

VI. And be it further enacted by the authority aforesaid. That Her Anthontyo/ ju«iic«fof 
Majesty s Justices of the Peace, and other persons holdmg any Com- ^« w1J^I)irt^kl. t© 
mission or office, or bearing lawful authority, and who shall be residing "^^ "*" 
within the said Townships at the time the same shall be declared a 

separate District as aforesaid, shall continue to hold and enjoy and 

exercise the like Commission, Office, Authority, Power and Jurisdiction, 

within that District, in the -same manner that they previously held, enjoyed 

and exercised, within the Districts of Bathurst, Johnstown and Ottawa : Si2tot£*Dfitrfitrir 

Provided, that the authority, power and jurisdiction, previously exercised oSSH^^^'^^*'^ 
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» 

by Her Majesty's Justices of the Peace, and other persons bearing Com- 
mission or office or lawful authority within, or residing within the said 
Townships, shall not in anywise be longer exercised or continued within 
the Districts of Bathurst, Johnstown and Ottawa, but the same within 
those Districts shall from thenceforth cease and determine : Providedj 
After declaration of new that after declaring such new District as aforesaid, Her Majesty's Justices 
Justice. MdSthc^r officers of thc Pcacc, aud others who thenceforth continue to hold Commission 
town^or oitawo, to «iie or offico, or bcar lawful authority within the before-mentioned Districts, 

in such now District. in ^iii i/i *■ i3* . • i i /* i 

shall cease to hold such Commission or onice, or to exercise such lawful 
authority witliin the said new District to be declared as aforesaid, and 
that no jurisdiction, power or authority, of whatever nature or kind soever, 
to the said Districts, at the time of the formation of such new District 
as aforesaid belonging or appertaining, shall longer extend, or be con- 
strued to extend to the said new District. 

VIL And whereas it is necessary to make provision for the establish-^ 

Provision for support of meut and support of Schools within the said new District, when the same 

*''**'* shall be declared a separate District by virtue of this Act ; Beit therefore 

further enacted hy the authority aforesaid^ That from and after the time 

that the same shall be declared and named a separate District as aforesaid, 

there be granted annually to Her Majesty, Her Heirs and Successors, 

from and out of the monies now raised, levied and collected, or hereafter 

to be raised, levied and collected, to and for the uses of this Province, and 

unappropriated, the sum of one hundred pounds; which said sum of one 

hundred pounds shall be appropriated, applied and disposed of, in paying 

the Teacher of the Public District School, which may be hereafter erected 

in the said new District. 

Vni. And he it further enacted hy the authority aforesaid^ That the 
opent^'at's^wn. Said DistHct Scliool shall be opened and kept in the Town of Bytown, 

in the said District, at such place as the Trustees of the said District 
School, or a majority of them, may appoint. 



IX. And he it further enacted hy the authority aforesaid , That the said 
cstLbHshedtl^dorBimnar DistHCt School shall bc established in like manner, and under the same 
otue^DUttiSs?**'** °^ rules, regulations and restrictions, in every particular, as shall be men- 
tioned and provided in the several Acts of the Parliament of this Province, 
for the regulation of similar Schools in the other Districts of this Province, 
in force and operation at the time such School shall be established. 

X. And be it further enacted hy the authority aforesaid^ That from and 
ofCoS^on^^scbSouT^' after the declaring and naming of the said new District as aforesaid, there 

be granted annually to Her Majesty, Her Heirs and Successors, from and 
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out of the monies now raised, levied and collected, or hereafter to be 
raised, levied and collected, to and for the nses of this Province, and 
unappropriated, the sum of two hundred and fifty pounds, which sum of 
two hundred and fifty pounds shall be appropriated, applied and disposed 
of, in the establishment of Common Schools in the said District, in man- 
ner and under the same rules, regulations, provisions and restrictions, in 
ev^ particular mentioned, specified and contained, in the several Acts of 
the Parliament of this Province, for the regulation and support of the 
several Schools in the other Districts of this Province, which shall be in 
force and operation at the time such Schools shall be established : Pro- ^^dpl^l^a^p^pria. 
mdedj nevertheless^ that nothing herein-contained shall be construed or 4 Geo? i^ri nof ' 
taken to destroy or abridge the right of such new District to participate ***"^»**^ 
in the monies appropriated to the use of Common Schools in this Pro- 
vince, by a certain Act of the Parliament of this Province, passed in the 
fourth year of the reign of His late Majesty King George the Fourth, 
entitled, '^ An Act to make permanent and to extend the provisions of the 
Laws now in force for the establishment and regulation of Common 
Schools throughout this Province, and for granting to His Majesty a further 
sum of money to promote and encourage Education within the same," in 
addition to the above-mentioned sum of two hundred and fifty pounds, 

XL And be it further enacted by the authority afar esaid^ That the Raiee 10 u )eri«d and 
ordinary assessments and rates levied within the said Townships for the jSE^J^^'^o^uiwa'*^ 
current year, at the time the said Townships shall be declared and named ^ 
a separate District, by virtue of this Act, and all future assessments and rates 
to be levied therein shall be applied and expended for the like purposes 
within such new District, as they at that time might be applied and 
expended under and by virtue of any Act or Acts of the Parliament of this 
Province, in the Districts of Bathurst, Johnstown and Ottawa, except in 
so far as the same may be varied by this Act. 

Xn. And be it further enctcted by the authority aforesaid, • That the j„.tiee, authoriised k> 
Justices of the Peace within the said Townships be authorised, and they for g^/^S co^^^rn^^^^ 
are hereby authorised, at a public meeting to be by them holden for that 
purpose, at some convenient place within the said Town of By town, so 
soon after the passing of this Act as may be convenient, a notice signed 
by two or more of tlie said Justices, fixing upon the time and place of such 
meeting, having been three weeks published in some newspaper within the 
Districts, of Bathurst, Johnstown and Ottawa, previous to such meeting, 
to procure by such means as to the said Justices, or the greater part of 
them present at the said meeting shall seem fitting and proper, estimates 
and proposals for the building of a Gaol and Court House, subject, never- 
theless, as respects the Gaol, to the provisions of a certain Act of the Par- 

M 
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liament of this Province, passed during the present Session, entitled,. 
"An Act to regulate the future erection of Gaols in this Province." 

XIII. And he it further enacted by the authority aforesaidf That at the 
wTwhorc^D^t?^^^^^^^ said meeting, as aforesaid, the Justices may nominate and appoint a 
miybtmSdT' "'*"*" Chairman and Treasurer and Clerk, and also three other persons, who^ 

together with the said Chairman and Treasurer, shall compose a Building 
Committee, who shall be authorised, and they are hereby authorised and 
empowered, to contract for and superintend the erection and completion of 
the said Gaol and Court House, under the control of the said Justices, 
and in the name and on the behalf of the inhabitants of the said intended 
District, to contract with any person who shall desire to erect and finish . 
the same, according to the plan approved of, agreeably to the Statate 
passed during the present Session, as aforesaid, upon the site or situation 
^uchLt^^cu,''"''''^''^ fixed by the authority of this Act, and for that purpose the plan, elevation 

and specification, of the said Gaol and Court House, shall continue and 
remain in the Office of the said Clerk for general inspection ; and public 
notice shall be given to all persons desirous to contract for the building of 
the said Gaol and Court House, to deliver in, within a certain limited time, 
proposals in writing, under seal, of the sum of money for which he or they 
will engage to build and complete the same, conformable to certain arti- 
cles and conditions, to be agreed upon by the said Committee, or a ma- 
jority of them ; and that the said Committee shall, on a day for that pur- 
pose previously to be fixed, openly examine- the proposals so given in as 
aforesaid, and if they shall approve thereof, the said Committee shall be 
empowered, and they are hereby required, to contract with such person or 
persons as shall offer to undertake and build the said Gaol and Court 
rontractors to giv Houso for thc lowGst pricc : Provided J the said person or persons making 
''^""^^ the said proposals shall give and enter into good and sufficient security, to 

bo approved of by the said Justices, at some one of their meetings, as is 
hereinafter provided, for the due performance of his or their contract. 

, . . ^ „^ XIV. And he it further enacted hy the authority aforesaid, That the 

Juiiticcs to have like 'ix • iii /» •! iiitii'i i 

ot1iTDutricto?nc?icui. ®^*^ Justices, SO assembled as aforesaid, shall have the like power and 
/;rou,&c. authority within the said Townships as the Justices of the Peace in other 

Districts of this Province, in General Quarter Sessions assembled, have 
by law, so far as relates to building Gaols and Court Houses in their 
respective Districts, and no further, unless provided for in this Act, and 
that they be authorised to adjourn the said meeting from time to time, 
afid assemble again as often as the business relating to the building of 
the said Gaol and Court House shall seem to require; that the said 
(MerkofBuiidins Building Committco be under their control and direction, and that the 
coimnittoc. Clcrk iTccord all the resolutions, rules and orders, of the said meetings, 
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in a book to be kept by him for that purpose ; and if any vacancy or 

vacancies shall occur, of Chairman, Treasurer, Clerk, or other appoint- coSSiucVmay be%- 

ments of the said Committee, before the said Townships are declared ^^^ 

and named a separate District; by death, resignation or removal, the 

said Justices shall be authorised to supply the vacancy so often as it may 

occur, by other appointments. 

XV. And whereas it is expedient that until the said Townships be proponion of rates levied 
declared a separate District, that they should bear and contribute a justJiJJifJ^tS'bewt^iTed 
proportion of the ordinary expenses of the several Districts in which ^•'"'^'*'"'"^'^"*"''**' 
they respectively belong : Be it further enacted by the authority aforesaid^ 
That from and out of the rates and assessments raised, levied and col- 
lected, in the said Townships, it shall and may be lawful for the Treasu- 
rers of the aforesaid Districts, annually to retain, for the purposes aforesaid, 
such a sum as atnajorlty of the Magistrates, in General Quarter Sessions 
assembled, in the month of June next, shall ascertain and determine to 
be the just and equitable proportion of such expenses to be borne and 
paid by the said Townships ; and it shall be the duty of the Treasurers Balance to be paid to 
of the several Districts, after deducting such sum, to pay over to theJjLTtoTea^p^He'd'^"" 
Treasurer to be appointed as hereinbefore directed, the balance of all '^r^ounHo«K.®'*** 
rates and assessments raised, levied and collected, or which may hereafter 
be imposed, raised, levied and collected, in the said Townships^ and shall 
be applicable to the general benefit of the said intended District, and may 
be applied by Her Majesty's Justices of the Peace residing within the 
said Townships, towards the erecting and building a Gaol and Court 
House therein ; and the said Treasurers of the Bathurst, Johnstown, and 
Ottawa Districts, shall take receipts for the same, as the money shall be 
paid over, which receipts shall be allowed by the Justices of the aforesaid 
Districts, in their settlement with him. 



XVI. And be it further enacted by the autlwrity aforesaid, That the Rates levied to be appikd 
feaid Building Committee shall and may apply the said monies so received « p-y^^^'^fcontractor. 
by the Treasurers of the aforesaid Districts from time to time towards the 
payment of any contract that they may make with any person whatsoever, 
for the building of the said Gaol and Court House, in conformity to the 
intentions of this Act. 

XVn. And be it further enacted by the authority aforesaid, That the Bunding committee to 
said Committee shall keep a faithful and correct account of .all monies r&trlofuw^^^^ 
expended by them in the erection of the said Gaol and Court House, and 
shall take vouchers for the same from the Contractor or Contractors, and 
also shall keep an account of all monies which may from time to time 
come into their hands applicable or available for the building the said Gaol 
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and Court House ; and that they shall exhibit a detailed statement both 
in debtor and creditor to the Justices of said intended District, at their 
first General Quarter Sessions of the Peace to be holden therein, after 
the same shall have been declared and named a separate District. 

XVIII. And be it further enacted by the authority aforesaid, That it 

Mti^i«(i-a(eii authorized to ,,. '■■ « ii*i/» t-mM • /•! •! "r\» ^ • 

w loan of £2,500, for shall ^ud may be lawful for the Magistrates of the said District so assem- 
bled as aforesaid, and they are hereby empowered, by an order of such 
meeting, to authorise and direct the Treasurer, so to be appointed as 
aforesaid, to raise by loan, from such person who may be willing to advance 
the same on the credit of the rates and assessments to be raised, levied 
and collected, in the said intended District, a sum not exceeding two thou- 
sand five hundred pounds, to be applied in defraying the expense of build- 
ing the said Court House and Gaol. 

Lo«i not to boar more XIX. Provided dlwaifs, and be it further enacted by the authority 
tii.aaixpercentiaterert;^^,.^^^^^ That tho mouoy SO borrowod, under the authority of this Act, 

shall not bear a greater interest than six per centum per annum ; and that 
Annual liquidatioo or tho Trcasurcr for tho said intended District, for the time being, shall 
.i(^>t and iDterect. aunually, until the loan so raised, with the interest accruing thereon, shall 

be paid and discharged, apply towards the payment of the same a sum not 
less than two hundred pounds, together with the lawful interest upon the 
whole sum which may from time to time remain due, from and out of the 
rates and assessments so coming into his hands, for the use of the said 
intended District. 



Trciswrcr not to be 
oil lit led to pound afc on 
nionny rai-^ud by loan 



XX. And^be it further enacted by the authority aforesaid^ That no 

Treasurer hereafter to be appointed, either by the said meeting, or by the 

under' Uii. Act/' Magistratcs of the said intended District, shall be entitled or authorised 

to receive any poundage or per centage upon any sum or sums of money 
which shall or may be loanea under the authority of this Act, or which may 
come into his or their hands, or for paying out any sum or sums of money, 
in discharging and liquidating .such loan, with the interest thereon, as 
aforesaid. 



A«Be:.MTicnt» on Os^oodc 



XXI. Provided y however^ and be it further enacted by the authority 
aforesaid, That the assessments and revenues arising from the Townships 
"rbJ'pSoo^^^^^^ of Osgoode and Gloucester, be annually paid to the Treasurer of the 
District. Ottawa District, to the uses of the said District, until its population shall 

increase to seven thousand five hundred. 

Montague, and part, of XXII. And bc tt furthcr cnoctcd by the authority aforesaid. That the 
SlTftlStR'IdlRu.'to Township of Montague, and so much of the Townships of Elmsley and 
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Burgess as lie on the north shore of the Rideau waters, be attached to and ^^^^^•^^^ 
form part of the District of Bathurst, and compose part of the County of 
Lanark, so soon as the proposed new District may go into operation. 

XXIII. And be it further enacted by the authority aforesaid, That the 
Townships of Packenham, McNab, Horton, Ross, Westmcath and Pem- e'^oiJTifSS'n^ of 
broke, together with the nnsurveyed lands within the District of Bathurst, *•»*•'' 
and all the Islands in the Ottawa River, wholly or in greater part opposite 
to, the said Townships and nnsurveyed lands, do from the time that the 
said new District goes into operation, compose a County, to be called the 
County of Renfrew* 

CHAP. XXVI, 

• ■ 

AN ACT to authorise the erection of the County of Huron, and certain 
other Territory adjacent thereto, into a separate Disti^U 

[Passed 6th March, 1838.] 

Whereas the tract of Country lately sold by His Majesty's Govern- p,eanbk. 
ment to the Canada Company, and commonly known by the name of 
the County of Huron, is now attached to the District of London : And 
whereas, from the great extent of the said tract of land, and its great dis- 
tance from the District Town of the London District, it is highly expe- . 
dient and necessary that the said County of Huron should be set off into a 
distinct dnd separate District : Be it therefore enacted, by the Queen's most 
Excellent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, "An Act to, repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, 'An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for 
the Government of the said Province," and by the authority of the same, 
That so soon as it shall be made to appear to the satisfaction of the Lieu- 
tenant Governor, and the Executive Council of this Province, that a good^^^^ ^^^^^ ^ 
and sufficient Gaol has been erected therein, for the accommodation ^^^S^.'^iySlo^inA 
prisoners, and a suitable Court House for the accommodation of Courts coart«<»»~«'«5*«>; 
of Justice ; and also that the amount of assessments raised within the said 
County is sufficient to defray the necessary charges attending a separate 
District, then it shall and may be lawful for the Lieutenant Governor, by 
and with the advice and consent of Her Majesty's Executive Council for 
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the affairs of this Province, to declare, by Proclamation, the said County 

of Huron into a distinct and separate District, by such name as he may 

think proper: Provided^ nevertheless, that nothing in this Act contained 

shall affect, or be construed to affect the Jurisdiction of Her Majesty's 

\^m!^ci:fi:iuZn'' Court of King's Bench in this Province, or the Jurisdiction of the Courts 

not affected , of Geucral Quarter Sessions of the Peace, or District Court, within the 

, . , ^. District of London : Provided also, that if at the time the said County 

Actioni, &c. pending itii /*•• x%«' -iiii i 

when new Dwtrici de- ghall be sot ofi mto a Separate District, any action shall have been com- 

clared, where to be tried ; ^, *■ * j 

menced, or be pending for any cause of action arising therein, or any 
indictment of any indictable offence that has been committed within the 
said County, the said action or indictment shall and may be tried at the 
next Assizes, or other Court in which the same may be pending, to be held 
in and for the London District, unless all the parties shall agree that the 
^ . ^^ .« same shall not be tried in the said London District : Provided alwaysj 

Gaol and Court HouM to iz-^ii^-i ft iiit i-im /*r^ i • i 

be erected at Goderich. that such Gaol and Court House shall be erected in the Town of Godench, 

in the County aforesaid. 

n. And he it further enacted by the authority aforesaid^ That the 
Court* and officcrfi to Coiuts of Oyor aud Terminer and General Gaol Delivery, of Assize atid 
Md''*r?viiTMMwe'''**'°^^®* Prius, the Courts of General Quarter Sessions of the Peace, District 
enjoyed in other Districts. Court, Surrogato Court, Courts of Request, and every other Court and 

Jurisdiction, with all District Officers whatsoever, held or to be holden, 
possessed and enjoyed, in and by other Districts of this Provijice at the 
time of such Proclamation as aforesaid, shall from thenceforth, with the 
like powers and authority, be held and enjoyed in and by the said District, 
to be thereby declared and named by virtue of this Act ; and that all and 
every jurisdiction, regulation, rule, privilege, exemption, matter or thing, 
which shall or may have been enacted, provided and declared, by any Act 
or Acts of the Parliament of this Province, made or to be made, touching 
or concerning the said other Districts, and which shall be in force and 
operation at the time of such Proclamation as aforesaid, shall be and they 
are hereby extended from thenceforth to the District to be thereby decla- 
red and named as aforesaid, unless otherwise provided for by this Act, or 
any other Act of the Parliament of this Province. 

Lei?i8iaiive cnactmcnu ^^^* ^^^ be it furtker euacted by the authority aforesaid, That all and 
force "S iJher^iiificu^^ ovcry tho rulcs and regulations, provisions, matters and things, contained 
DiJiryt?"*^^^ **" "^"^ ^" ^**y ^^^ ^^ Acts of the Parliament of this Province for the regulation 

of or relating to Gaols, which shall be in force and operation at the time 
of decloting and naming such new District as aforesaid, shall be and are 
hereby from thenceforth extended to the said Gaol and Court House ; and 
that the aforesaid Courts of Oyer and Terminer and General Gaol Deli- 
very, Assize and Nisi Prius, General Quarter Sessions of the Peace^ 
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« 

Surrogate, and every other of the aforesaid Courts, required to be held aTorich.*** **''^*' " 
at a place certain, shall be commenced, and from time to time holden at 
the aforesaid Court House, to be erected by virtue of this Act. 



Courts of 
Se»ioas 



IV, And be it further enacted by the authority aforesaid, That from and 
after the declaring and naming the said County of Huron a separate Dis- GeneJ^QwfteJ 
trict as aforesaid, the Court of General Quarter Sessions of the Peace, *'*''* ^'^^ ***'***• 
and sittings of the District Courts of the said District, shall be respectively 
commenced and held at the place hereinbefore appointed for that pur- 
pose, on the first Tuesday in January, April, July and October, in each 

and every year, and that the terms of the said District Court shall respec- 
tively commence on the Monday of the week next but one preceding the 
week in which the Court of Quarter Sessions, and sitting of the said 
District Court, are hereby appointed to be held, and such terms shall 
respectively end on the foHow^ing Saturday. 

V. And be it further enacted by the authority aforesaid, That HerAmhoruyofjuBticea 
Majesty's Justices of the Peace, and other persons holding any commis-orniroJVo^conunSr^ 
sion or. office, or bearing lawful authority, and who shall be residing "''"'*'*"'^^ ''"'"''' 
within the County of Huron at the time it shall be declared and named a 

separate District as aforesaid, shall continue to hold, enjoy and exercise, 

the like commission, office, authority, power and jurisdiction, within that 

District, in the same manner that they previously held, enjoyed and 

exercised the same within the District of London : Provided, that the 

authority, power and jurisdiction, previously held, enjoyed and exercised, ?eMiw?thl''ihe^^^ 

by Her Majesty's Justices of the Peace, and other persons bearing Com- *'^'^°^**°' 

mission or office or lawful authority within, and residing within the said 

County of Huron, shall not in anywise be longer exercised or continued 

within the District of London, but that the same within that District 

shall from thenceforth cease and determine: Provided, that after naming And justices of Londoa 

and declaring such new District as aforesaid. Her Mfijesty's Justices of the ^e^oVS^S^Tn ''' 

Peace, and others who thenceforward continue to hold Commission or^"*"*"' 

office, or bear lawful authority within the District of London, shall cease 

to hold such Commission or office, or to exercise such lawful authority 

within the said new District to be declared and named as aforesaid, and 

that no jurisdiction, power or authority, of whatever nature or kind soever, 

to the said London District, at the time of the formation of such new 

District as aforesaid belonging or appertaining, shall longer extend, or 

be construed to extend to the said new District. 

VL And be it further enacted by the authotity aforesaid, That theR>testoj?eietied«nd 
ordinary assessments and rates levied within the said County of^ Huron, JJJlifiSrk/orLJKJS^ 
for the current year, at the time the said County shall be declared and 
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named a separate District^ by virtue of this Act, and all future assessments 
and rates to be levied therein shall be applied and expended for the like 
purposes, within such new District, as they at that time might be applied 
and expended under and by virtue of any Act or Acts of the Parliament of 
this Province, in the District of London, except in so far as the same may 
be varied by this Act. 

VII. And whereas, it is necessary to make provision for the establish- 
DiSriSse^*^ ment and support of Schools within the said County, when the same 

shall be declared a separate District by virtue of this Act : Beit therefore 
further enacted by the authority aforesaid^ That from and after the erec- 
tion of the said County into a separate District, thcrebe granted annually to 
Her Majesty, Her Heirs and Successorsi out of the monies now raised, 
levied and collected, or hereafter to be raised, levied and collected, to and 
for the uses of this Province, and unappropriated, the sum of one hundred 
pounds; which said sum of one hundrea pounds shall be appropriated, 
applied and disposed of, in paying the salary of the Teacher of the Public- 
District School, which may be hereafter erected in the said District. 

Dtotrici scbooi to be VIII. And be it further enacted by the authority aforesaid^ That the said 

Zw»^J^i!T^^^ District School shall be established in like manner, and under the same 
DiHriet Bcboob. fules aud regulations and restrictions, in every particular, as shall be men- 

tioned and provided in the several Acts of the Parliament of this Province, 
for the regulation of similar Schools in the other Districts of this Province, 
in force and operation at the time such School shall be established. 

_ .^ _ _ IX. And be it further enacted by the authority aforesaid. That from and 

ProvUoB (br rapport of >. ^, ,^ ^ , - -t ^ ^^ ^ tx' ^ • ^ .1 r 

coamoo School*. after the erection of the said County mto a separate District, there be 

granted annually to Her Majesty, Her Heirs and Successors, from and out 
of the monies now raised, levied and collected, or hereafter to be raised, 
levied and collected, to and for the uses of this Province, and unappro- 
priated, the sum of two hundred and fifty pounds ; which sum of two hun- 
dred and fifty pounds shall be applied and disposed of in the establishment 
of Common Schools in the said District, in manner and under the same 
rules, regulations, provisions and restrictions, in every particular mentioned, 
specified and contained, in the several Acts of the Parliament of this Pro- 
vince, for the regulation and support of Common Schools in the other 
Districts of this Province, which shall be in force and operation at the 
time such Schools shall be established : Provided^ nevertheless, that nothing 

Right 0/ new Dutrictto horcin contaiucd shall be taken or construed to destroy or abridge the 

participato iq appropiu- ^ __ -,• ,^- 

4^t^ivTd US?"' right of the said new District to participate in the monies appropriated to 
abridged. thc usc of Commott Schools in this Province, by an Act of the Parliament 

of this Province, passed in the fourth year of His late Majesty's reign, 
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entitled, ^* An Act to make permanent and extend the provisions of the 
Laws now in force for the establishment and support of Common Schools 
throughout this Province, and for granting to His Majesty a further sum 
of money to promote and encourage education within the same," in addi- 
tion to the above-mentioned sum of two hundred and fifty pounds. 

X. And be it further enacted by the authority aforesaid. That the said jottieet utiionMd to 
Justices of the Peace within the said County be authorised, and they are for^^!l!^%1i?ii^ 
hereby authorised, at a public meeting to be by them holden for that pur- 
pose, at some convenient place in the Town of Godericb, so soon after 

the passing of this Act as may be convenient, a notice signed by two or 
more of the said Justices, fixing upon the time and place of such meeting, 
such notice having been three weeks published in some Newspaper in the 
London District, or in some Newspaper published within the said County, 
previous to such meeting, to procure by such means as to the said Justices, 
or to the major part of them presei\t at such meeting shall seem fitting 
and proper, estimates and proposals for the Building of a Gaol and Court 
House, subject nevertheless as respects the Gaol to the provisions of a 
certain Act of the Parliament of this Province, passed during the present 
Session, entitled, <^ An Act to regulate the future erection of Gaols in this 
Province." 

XI. And be it further enacted by the authority aforesaid. That at the ADmnntmeifi otpetm^M 
said meeting the Justices may nominate and appoint a Chairman, Trea- b^ ente^i^ foTG*?*^ 
surer and Clerk, and also<hree other persons, who together with the said ""^ ^''"'* ^''"'^ 
Chairman and Treasurer shall compose a Building Committee, who shall 

be authorised, and they are hereby authorised and empowered, to contract 
for and superintend the erection and completion of the said Gaol and Court 
House, and in the name and on behalf of the inhabitants of the said in- 
tended District,^ to contract with any person who shall desire to erect and 
finish the same, according to the plan approved of agreeably to the Statute 
passed during^ the present Session as aforesaid, upon the site fixed upon 
by this Act, and for that purpose Che plan, elevation and specification, of 
the said Gaol and Court House shall continue and remain in the ofiice of 
the said Clerk of the Peace for general inspection ; and public notice shall JJ^^Jp'^p*'**^ '^ 
be given to all persons desirous to contract for the building the said Gaol 
and Court House, to deliver in within a certain limited time proposals in 
writing under seal, of the sum of money for which he or they will engage 
to build and complete the same, conformably to certain articles and con- 
ditions to be agreed upon by the said Committee, or a majority of them; 
and that the said Committee shall, on a day for that purpose previously to 
be fixed, openly examine the said proposals so given in as aforesaid, and 

N 
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if they shall approve thereof, the said Committee shall be empowered, 

and they are hereby required to contract with such person as shall offer to 

undertake and build the said Gaol and Court House for the lowest price; 

irityfoT'^erformMcirSf" Provided the said person making the said proposals shall give and enter 

*'**°''*'='* into good and sufficient security, to be approved of by the said Justices 

at some one of their meetings as is herein provided, for the due perform- 
ance of his contract. 

jiuucei to have like « XlL Afid be tt fuTtkcr enacted by the authority afaremid. That the 
STh^rDirtrteuS wicuon said Justices eo assembled as aforesaid, shall have the like power and 
ofG«>u.&c authority within the said County of Huron as the Justices of the Peace in 

other Districts of this Province, in General Quarter Sessions of the Peace 
assembled have by law, so far as relates to building Gaols and Court 
Houses in their respective Districts and no further, unless expressly pro- 
vided for by this Act ; and that they be authorised to adjourn the said 
meeting from time to time, and assemble again as often as the business 
relating to the building of the said Gaol and Court House shall seem to 
To eoatroi BniidiBg rcquiro ; that the said Building Committee be under their control and 
Committee. dircctiou, and that the Clerk record all the resolutions, rules and orders, 

of the said meetings in a book to be kept by him for that purpose ; and if 
any vacancy shall occur of Chairman, Treasurer, Clerk or other appoint- 
ment of the said Committee, before the said County is declared and 
named a separate District, either by death, resignation or removal, the 
said Justices shall be authorised to supply the vacancy so often as it may 
occur by other appointments. 

p ortionofrateeieried X^* ^^^ tohereMj it isjustaud expediout, that until the said County 
wiffiniSSndedpLtrict, of Hurou bo declared a separate District, the said County shall bear and 
Loftdon. contribute a just proportion of the ordinary expenses of the District of 

London : Be it therefare further enacted by the authority aforesaid, That 
from and out of the rates and assessments raised, levied and collected, in 
the said County, it shall and maybe lawful for the Treasurer of the Lon- 
don District annually to retain, for the purposes aforesaid, such a sum as 
the majority of the Magistrates, in General Quarter Sessions assembled 
in the month of April next, shall ascertain and determine to be the just 
and equitable proportion of such expenses to be borne and paid by the 
Balance to be paid to oforesaid County of Huron ; and it shall be the duty of the Treasurer of 
Treasurer of new Dwtrict, the Loudou District, after dcducting such sum, to pay over to the Trea- 
surer to be appointed as hereinbefore directed, the balance of all rates and 
assessments raised, levied and collected, or which may hereafter be im- 
posed, raised, levied and collected, in the said County of Huron, which 
towa?d?erorT"Gaoi ®^^'' ^^ appHcablc to the general benefit of the said intended District, 
aadcoUluoi^ ^ aud may be applied by. Her Majesty's Justices of the Peace residing 
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within the said County, towards the erecting and building a Gaol and 
Court House therein ; and the said Treasurer of the London District shall 
take receipts for the same as the money shall be paid over, which receipts 
shall be allowed by the Justices of the said District of London, in their 
settlement with him. 

XIV. And be it further enacted by the authority aforesaid^ That the MoniMfo rewired may^ 
said Building Committee shall and may apply the said monies so received ciJuSl?to«fo?^°ic 
by the Treasurer, to be appointed as aforesaid, from the Treasurer of the 

District of London, from time to time, towards the payment of any con- 
tract that they may make with any person whomsoever for the building of 
the said Gaol and Court House, in conformity to the intention and true 
meaning of this Act. 

XV. At^ be it further enacted by the authority aforesaid. That the said BuiidiM committee to 
Committee shall keep faithful and true accounts of all monies expended SawtoJeJitoiS"**' 
by them in the erection of the said Gaol and Court House, and shall take 

vouchers for the same from the Contractor; and also shall keep an account 
of all monies which may from time to time come into their hands, appli- 
cable to the building of the said Gaol and Court House : and that they 
shall, exhibit a detailed account, both in debtor and creditor, to the Jus- 
tices of the said new District, at their first Court of General Quarter Ses- 
sions of the Peace, to be holden therein, afler the same shall have been 
declared and named a separate District. 

XVL Andbeit further enacted by the authority aforesaid f That it shall na^tnte* empowered 
and may be lawful for the Magistrates of the said County, so assembled """*"*^^'*'^*^' 
as aforesaid, and they are hereby empowered, by an order of such meet- 
ing, to authorise and direct the Treasurer so to be appointed as aforesaid, 
to raise, by loan, from such person as may be willing to lend the same 
upon the credit of the rates and assessments to be raised, levied and col- ForezMnaeiofGioiand 
lected, in the said intended District, a sum not exceeding six thousand ^^"^ "^^ 
pounds, to be applied in defraying the expenses of building the said Gaol 
and Court House. 

XVn. Provided always, and be it further enacted by the o,uthority ^^^^^^^^^^^^ 
aforesdidy That the money so borrowed, under the authority of this A^t, ***">•** p*'*^^^*"'*"**' 
shall not bear a greater interest than six per centum per annum ; and that 
the Treasurer of the said intended District shall annually, until the loan 
so raised, with the interest accruing thereon, shall be paid and discharged, Annuel liquidation of 
apply towards the payment of the same a sum not less than two hundred debt end intewL 
pounds, together with the lawful interest on the whole sum which may 
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from time to time remain due, from and out of the rates and assessments 
so coming into his hands, for the use of the said intended District 

XVIII. And be it further enacted by the authority aforesaidj That no 
'^^^'X^l^lonn^Mm Treasurer hereafter to be appointed, either by the said meeting or by the 

Magistrates of the said intenaed District, shall be entitled or authorised to 
receive any poundage or per centage upon any sum or sums of money 
which shall or may be loaned under the authority of ibis Act, or which 
may come into his hands for the purpose of being paid out in discharge 
or liquidation of such loan, with the interest thereon as aforesaid.. 

XIX. Ar^ whereas, it is expedient that the said loan of six thousand 
pounds, authorised to be contracted by this Act, should be paid off and 

' discharged within a reasonable time, and it is necessary to make provision 

for the liquidation of the same : Be it therefore further enacted by ths 

AicUtioiHritiixforii ui- ^^f^o^ity aforesaid, That it shall and may be lawful for the Justices of 

deiiiou of debt. the Peace of the said County, so soon as the said County shall be declared 

by Proclamation to be a distinct and separate District, to order an addi- 
tional tax of one penny in the pound to be levied on the inhabitants of the 
said new District, over and above the ordinary rates and assessments now 
authorised by law ; which additional tax shall continue to be levied and 
collected from the inhabitants of said new District, until the said loan of 
six thousand pounds, and all arrears of interest which may have accrued 
thereon, be liquidated and discharged. 



Poarc and CoUectort in 
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Duty or Clerk of tho XX. jiud beitfurthcr enacted by the authority aforesaid, That it shall 

Sifh^ddluooai be tho duty of the Clerk of the Peace of the said new District, to add the 
said additional tax of one penny in the pound to the assessment rolls of the 
several Townships in the said District, and it ^all be the duty of the Col*^ 
lectors of the several Townships to collect all monies authorised to be 
raised by this Act, and to pay the same over to the Treasurer of the Disk 
trict, together with the ordinary assessments of the District authorised by 
law. 

• • 

XXI. And be it further enacted by the authority aforesaid. That the 
AppiicRi.ou of money Justiccs of tho Pcaco for and residing within the said County, shall expend 
nuHod by virtue of . ^j^^ monics raisod under the authority of this Act, in the erection of a Gaol 

and Court House, for the use of the said new District, and for no other 
purpose whatsoever. 

XXII. And be it further enacted by the authority aforesaid, That no 
Tmov^IIi^o VleUSror, &c. pcr ceutago be allowed to the Treasurer of the London District, nor to 
.findo. District. ^jjy Treasurer or Collector on any monies raised by virtue of this Act. 
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XXIIL And be it further enacted by tke.(l^^thxn^/afar^^ ** 

any future survey of the territory lying to thVtiQrthWafd'-of fhe said County m^d^^^t^^ 
of Huron, one range of Townships lying immediately contiguous to the ^^^* *** *^ "'**^ 
northerly boundary of the said County, shall be attached to and become 
part of the said intended new District ; and that at any convenient time 
subsequent to the survey of the said range of Townships as aforesaid, it 
shall and may be lawful to and for the Governor, Lieutenant Governor, or 
Person Administering the Government of this Province, by and with the 
advice and consent of Her Majesty's- Executive Council for the affairs 
thereof, to divide the said new District into two Counties, under such 
names and with such limits as may be expedient. 

CHAP. XXVII. 

AN ACT to Incorporate the Town of Kingston^ under the name of 
" The Mayor and Common Council of the Town of Kingston.^^ 

[Passed 6th March, ISSS.J 

\y HERE AS the Incorporation of the Town of Kingston, in consequence 
of its increase, has become advisable and necessary for the improvement pmuim*. 
and prosperity of said Town : Be it therefore enacted, by the Queen's most 
Excellent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, ^* An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, 
'An Act for making more effectual provision for the Government of the 
Province of Quebec, in North America, and to make further provision for 
the Government of the said Province," and by the authority of the same, 
That an Act passed in the forty-first year of the reign of His Majesty King^ 
George the Third, entitled, ''An Act to empower the Commissioners of the 
Peace for the Midland District, in their Court of General Quarter Sessions, 
to establish and regulate a Market in and for the Town of Kingston, in 
the said District" ; and also an Act passed in the fourth year of the reign 
of His late Majesty King George the Fourth, entitled, ''An Act to make 
more ample^provision for regulating the Police of the Town of Kingston" ; 
and also an Act passed in the seventh year of the reign of His late 
Majesty King George the Fourth, entitled, " An Act to repeal part and 
extend the provisions of an Act passed in the fourth year of His Majesty's 
reign, entitled, ' An Act to make more ample provision for regulating tha 
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*]^(dfce'o^'jtKcr-T^^^ A^^ Also An ^^^ passed in the Parlia- 

ment of this )?rbViiiee iri the seventh year of the reign of His late Majesty 
King William the Fourth, entitled, ^' An Act authorising the Magistrates 
of the Midland District to make rules and regulations for the prevention of 
accidental fires in the Town of Kingston, and 'for other purposes therein- 
mentioned" ; and also so much of an Act passed in the sixth year of the 
reign of His late Majesty King George the Fourth, entitled, ''An Act for 
the better regulating the Assize, and fixing the price of Bread in the seve* 
ral Police Towns throughout this Province," as applies to the Town of 
Kingston, in the Midland District, be and the same are hereby repealed. 

n. And be it further enacted by the authority aforesaidy That the 
Limiuof ungtmtobe Justiccs of the Pcace of the Midland District, in General Quarter Ses- 
ctMrter ImSom. sious, ou or beforo the first day of April next, be and they are hereby 

authorised and required to define and establish the limits between the 
said Town and Township, including within the said Town the tracts of 
land called Park Lots number one and two, granted from the Crown to Sir 
John Johnson, and Ann Earl respectively; the lot of land on the eastern 
side of the original Town plot of Kingston, granted to Magdalen Ferguson ; 
and also Lot number twenty-five, in the first Concession of the said Town- 
ship of Kingston, granted from the Crown to Michael Grass. 

DiTided into four wvdf. UL And Beit further enacted by the authority aforesaidy That the said 

Town shall be and the same is hereby divided into four Wards. 



Limitt of ward Na oiieu 



IV. And be it further enacted by the authority aforesaid, That Ward 
Number One shall consist of all that part of the said Town which lies 
west of Brock-street, and south of Grass-street, to the line of Lot number 
twenty-four, in the first Concession of the Township of Kingston. 

LiaiuofwvdNatwa V. And be it further enacted by the authority aforesaid^ That Ward 

Number Two shall consist of all that part of the said Town which lies west 
of Brock-street, and north of Grass-street, to the line of the said Lot number 
twenty-four. 

LiiiiitaoririrdNo.thrM. VL And be it further enacted by the authority aforesaid^ That Ward 

Number Three shall consist of all that part of the said Town which lies 
east of Brock-street, and south of Quarry-street. 



Limitf of w^|d No. Ibnr. 



Vn. And be it farther enacted by the authority aforesaid^ That Ward 
Number Four shall consist of all that part of the said Town which lies 
east of Brock-street, and north of Quarry-street, including the land granted 
to Magdalen Ferguson, to the line of the said Lot number twenty-four. 
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VIII. And be it further enacted by the authority aforesaid^ That the ^*^ *»^*^* ^•'^*- 
Harbour shall consist of all that part of the River and Bay opposite the 

said Town. 

IX. And be it further enacted by the authority aforesaid. That all thegtyieofthecorporauon. 
Inhabitants of the said Town shall be, and they and their successors. 
Inhabitants aforesaid, from time to time, and at all times^ hereafter, shall 

continue to be one body, corporate and politic, in fact and in name, by 
the name of the '^ Commonalty of the Town of Kingston." 

X. And be it further enacted by the authority aforesaid^ That for one Aiderman and 
every Ward within the limits of the said Town, one Alderman and one S*5Sh"tSir^""*" 
Common Council-man shall be chosen, in manner hereinafter mentioned ; 

and the Aldermen and Common Council-men shall choose a Mayor from cboieo of Mayor; 

among the inhabitants duly qualified, as hereinafter mentioned, by vote 

of the majority of such Aldermen and Common Council-men, in person, 

to be a Mayor of the said Town ; and in case it shall happen that the,^^^^^ ^^ ofvotw- 

votes shall be equally divided, then that Alderman who shall have been 

rated upon the last Assessment List of the said Town for the greatest 

amount of property, shall give a second or casting vote, and that one- obo fourth to nun 

fourth of the said Aldermen and Common Council-men shall retire in"""^^' 

each year, by rotation, the order in the first instance to be by ballot, and 

afterwards in succession, but that they shall be capable of being re-elected. 

XI. And be it further enacted by the authority aforesaidt That the juriadictioBortheCor^ 
Legislative power of the Town of Kingston shall be, and is hereby '**"'***"• 
vested in the Mayor, Aldermen and Common Council-men, who together 

shall form the Common Council of the said Town. 

XII. And be it further enacted by the authority aforesaid. That every stjie or enaetment*. 
Legislative Act of the said Town be expressed to be enacted by the 

Mayor, Aldermen iind Commonalty, of the Town of Kingston, in Com- 
mon Council assembled. 

XIII. And be it further enacted by the authority aforesaid. That the joriadiction or corpora. 
Town of Kingston shall not have authority, by Act of Common Council {j»°Jj^j"p«^**»'^ 
or otherwise, to borrow any sum of money whatever, on the credit of 

the said Town, except in anticipation of the revenue to accrue within 
five years next after such loans shall be made, unless authorised by Act of 
Parliament : Provided always, that nothing in this clause contained shall 
be construed to prevent the said Town, by Act of Common Council or 
otherwise, from borrowing a sufficient sum of money to provide for the 
erection of a new Market-House in the said Town. 
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XIV. And he it further enacted by the authority afaresaidj That the 
Assessment shall not exceed Six Pence in the Pound in any one year. 



XV., And he it further enacted by the authority aforesaid. That Alder- 
^^^"^•****^~men and Common Council-men of the said Town shall be chosen in 

each of the said Wards, on the last Tuesday in March, and that the 
Officer or Officers whose duty it shall be to hold such Election, shall, five 
days previous thereto, give public notice thereof, in writing, in at least 
three public places in such Ward, of the place where such Election shall 
be held, and that they shall be sworn in on the following Monday, by the 
Judge of the District Court, or the Chairman of the Quarter Sessions. 



When Aldflmaa itc to 
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XVI. And be it further ^enacted by the authority aforesaid f That the 
Mayor of the said Town shall be elected by a majority of votes of the 
Aldermen and Common Council-men, from among the inhabitants of 
the said Town : Provided always, that no person shall be eligible to 
be elected a Mayor of the said Town, unless he shall have been resident 
within the said Town for the space of ten years next before his election^ 
and being so resident at the time of such election, shall be possessed, to 
his own use and benefit, of real property within the said Town, either 
in fmehold or for a term of years, which shall be assessed under this 
Act at seventy-five pounds, or in the receipt of seventy-five pounds or 
upwards, of yearly rent or profit, accruing from or out of real property 
within the said Town. 

Returning offloet or hts XVII. Afid be it furthet iBnucted by the authority aforesaid, That 
SiSJ^^wt^oto!''^ neither the Officer holding any Election for Aldermen or Common Coun- 
cil-men of the said' Town, nor any Clerk or Assistant employed by him 
in holding such Election, or taking the votes at the same, shall be eligible 
to be a Candidate at any such Election ; nor shall any such Officer, Clerk, 
or Assistant, vote at any such Election : Provided always^ nevertheless, 
of'JtSii" "* "'•^'"^'^ that in the event of there being, at the conclusion of the Poll, an equal 

number of votes polled at any such Election, for two or more persons, 
for the same office, it shall and may be lawful to and for the Officer 
holding such Election, and he is hereby required, whether otherwise 
qualified or not, to give a vote in favor of one or the other of the persons 
having such equality of votes, in order that the Election may be completed. 



XVIII. And he it further enacted by the authority aforesaid. That neither 

Penons eiempted from «•• • r^i '•i-wir^j /•!•• 

MrTiog la the Corpora- auy Mmister or Clergyman, m Holy Orders, of any religious persuasion, 
****"* nor any of the Judges of the Court of King's Bench or District Court, or 

Her Majesty's Attorney or Solicitor General, nor any practising Physician 
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or Surgeon, shall be compelled to serve in any of the Municipal Offices 
created i>y or under the authority of this Act. 

XIX. And he it further enacted by the authority aforesaid, That until 

provision shall have been made by Act of Common Council for a registry ,^;if"'^**^*^'^"*"^" 
of votes, every person offering to vote at any election for Aldermen or 
Common Council-men, before he be permitted to vote, shall, if required by 
the Presiding Officer at any such election, or by any person qualified to 
vote thereat, make oath or affirmation of the particulars of his qualifica- 
tion, and that he has not before voted at said election, which oath or 
affirmation the said Presiding Officer is hereby authorised and required 
to administer. 

XX. And be it further enacted by the authority aforesaid. That if there 

shall happen any vacancies in the Officers elected for any Ward of the ^^ iJ*SliS"15??fficS^ 
said Town, by death, resignation, removal out of Town, or other dis- 
qualification, before the return of another election, it shall be lawful for 
the Common Council to direct an election to supply such vacancy in the 
office and Ward, when and where the same shall happen, and to appoint 
a time and place for holding such flection in such Ward, previous notice 
of such time and place being given in at least three public places in such 
Ward, in manner hereinbefore mentioned ; and such election shall in other 
respects be held and conducted in like manner as the regular elections in 
the said Town are to be held and conducted: Provided always, that «iny S>cdocwo?.^tk^^^ 
person elected to supply any such vacancy, shall hold his office only for the 
residue of the term of office of his immediate predecessor. 

XXI. And he it further enacted jby the authority aforesaid, That in the 

Court of Common Council, two Aldermen^ and two Common Council-men, Sf^l""^"^ ^®"» • 

' Quoruin I 

together with the Mayor, shall form a quorum for the despatch of business: 
Provided always, that a smaller number may adjourn from time to time, „ ., 

J 1 ••! II i/»i ikir % • smailor number eom- 

and may be authorised to compel the attendance of absent Members, inp«»«'«*«oadJ«wn- 
such manner and under such penalties as may be provided by Act of Com- 
mon Council. 

XXII. And he it further enacted by the authority aforesaid. That thep^^jg^^^^^^^,^^^^ 
Mayor, or in his absence from sickness or otherwise, a Member, being the councu. 

senior Alderman, shall preside at the meetings of the Common Council, 
and that the said Mayor or President pro tempore, shall, in all cases when 
the votes are equal, be entitled to the casting vote. 
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XXIII. And be it further enacted by the authority aforesaid. That it 
f pceiai meeuogf ; ghall be lawfuI foF the Mayor of the said Town to call special meetings of 

the Common Council ; and in case of his death or removal from the Town, 
5*i'M°yor'iSr^''^'^'i^ shall be lawful for the remaining Aldermen, at a special meeting to be 

summoned by the Clerk of the Common Council for that^purpose, within 
three days, to elect from among the inhabitants duly qualified, a successor 
to such Mayor, who shall hold his office for the remainder of the term of 
service of his immediate predecessor, which Mayor shall be sworn into 
office by the Judge of the District Court or Chairman of the Quarter 
Sessions of the Midland District. 

Mayor, Aldermen, Ac. not XXIV. And be it furtkeT enrcted by the authority aforesaid^ That it 
t.receiTe.^io.. gj^^j, ^^^ j^^ j^^^^j ^^^ ^j^^ Mayor, Aldormon or Common CounciPmen, of 

the said Town, to receive any salary. 

e(,m««,co«nciucoart ,XXV. And be it futthcr enacted by the authority aforesaid, That the 

«frocord.&c. gajj Commou Council shall be and is hereby declared to be a Court of 

/ Record, and it shall have the same power to punish for contempt, as is by 

law vested in any other Court of Record. 

XXVI. And be it further enacted by the authority aforesaid, That it 
oAeart or thQ Corpora- ^j^^jj ^^^j ^^^ ^^ lawful fof the Commou Couucil of the said Town to 

appoint a Clerk, a Treasurer and a High Bailiff, in and for the said Town, 
with such salaries as they may think proper: Provided altvays, that such 

Their saiariM : sdlarics shall not exceed the sum of one hundred pounds each: Andpror 

tided also, that it shall and may be lawful for the said Common Council 

K«»oTabieforiiii>eon- ^^ rcmove oithcr of such Officers for misconduct, and to appoint another 

in the place of such removed Officer: And provided also, that in the event 
of eithec of the said offices becoming vacant by death, resignation or 
removal from the said Town, it shall be lawful for the said Common 
Council to appoint to the vacant office : And provided also, that nothing 
DLui?rmay'"*rl*^^^^^ this ctauso contained shall be construed to prevent the Common Conn- 
iou,ocoo.»oacouac.i. ^j, ^^ appoint tho Trcasurcr of the Midland District for the time being to 

the office of Treasurer of the said Towti, if the said Common Council shall 
sec fit, and also the Clerk of the Peace of the Midland District to l/e their 
Clerk. 

nuti-tofthGcirrkof XXVII. And be it further enacted by the authority aforesaid. That the 
ihc Common cuuucii. gQJj Clcfk SO to bc choscu and appointed, shall receive, have and take, 

charge of and keep such writings and papers belonging to the Mayor, 
Aldermen and Common Council-men, of the Town of Kingston, as the 
Moyor of the said Common Council shall direct from time to time, or 
order to be delivered to and kept by the said Clerk, so from time to time 
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to be appointed, nnder the dh-ection and subject to the order and control 
of the said Common Council. 

XXVIII. And be itfiirther enacted hy the authority aforesaid^ That it 
shall and may be lawful for the Common Council, from time to time, to ^^^t^:^{:l^^^ ""' 
appoint one or more Clerks of the Market ; one Surveyor of Streets; one -^^bordiaaf omcT.; 
Harbour Master ; one or more Inspectors of Beef, Pork, Flour, Pot and 
Pearl Ashes, and one Pound- keeper, for the said Town ; and one Asses- 
sor and one Collector for each Ward of said Town ; and to prescribe the 
duties of such Officers respectively, and at their pleasure to remove any 
such Officer and appoint another in his place ; and that so much of the 
Acts of the Parliament of this Province as may regard the nomination and 
appointment of any such Officer or Officers for that part of the Province 
hereby declared to be the Town of Kingston, shall be and the same are 
hereby repealed : Provided always neterthelesSj that the Assessors and pp^^.^,j^,.^^^,^^,^,^^y. 
Collectors to be appointed for the said Town respectively, shall perform ^'^'^^^"*^*^»°"- 
all such duties as before the passing of this Act were to be performed by the 
Assessors and Collectors for the Town of Kingston, in order to the collect- 
ing and paying over into the general funds of the Midland District the 
rates and assessments to be levied and raised upon the inhabitants of 
said Town under the general assessment Act of this Province, which rates 
and assessments shall continue to be paid and applied as before the pass^ 
ing of this Act; and that the said Common Council shall make such order 
as shall be necessary respecting the paying over and accounting for the 
said rates and assessments by the Collectors and the proper Officers to 
the Treasurer of the Midland District. 

XXIX. And he it further enacted hy the authority aforesai4y That if . .. i 
any person shall refuse to pay the sum or rate for which he stands rated Jj'j^i^l^'^'''*'"^*^""* | 
in manner aforesaid, after demand duly made of the same, by the Collector 

to be appointed by the said Corporation for that purpose, the said Collector 
shall, and he is hereby required to levy the same, by distress and sale of 
the goods and chattels of the person so neglecting or refusing to pay, after 
having obtained a warrant for that purpose from some one of Her Majesty's 
Justices of the Peace in and for the Midland District, who is hereby autho- 
rised to grant the same, upon information made on oath before him of the 
neglect or refusal to pay the said assessment ; and to render the overplus, ovcrpiu. to be returned. 
if any there be, over and above the said rate, to the owner thereof, after 
deducting the legal charges of the distress and sale. 

XXX. And he it further enacted hy the authority aforesaid^ That the 
Justices of the Peace of the said District, in Quarter Sessions assem- rau^»°onwiiS an """*' 
bled, shall from time to time employ so many Bailiffs and Constables ^*'"'*''****^'^ 
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for the said Town as to the Common Council shall seem necessary and 
proper, and pay them such sum per annum, out of the funds of said 
Town, for their services, as to the said Common Council shall appear 
just,^ and shall allow to the Collectors, Assessors and other inferior Offi- 
cers of the said Town, such remuneration as to the said Council shall 
seem meet. 

XXXI. And be it further enacted by the authority aforesaid. That the 
Common Council shall be required to publish half yearly, in the News- 
papers of said Town, a detailed account of the state of the finances of the 
said Town, and also a detailed account of the receipt and expenditure of 
all sums of money that may have been paid into the Town already. 

XXXII. Andbeit further enacted by the authority aforesaid 9 That the 
said. Council shall keep a journal of its proceedings, and ail discussions 
shall be open to the public, unless three members shall require otherwise : 
Provided always nevertheless, that upon all proposals, discussions, debates, 
resolutions or other proceedings, of the said Court of Common Council, 
of or concerning the raising, levying or imposing, any rates, taxes or assess- 
ments, or requiring the performance of any duty or service by the inhabit- 
tants pfsaid Town, or any of them, the same shall be proposed, discussed, 
debated and resolved on and determined in open Court, accessible to the 
inhabitants of the said Town, any thing herein contained to the contrary 
thereof notwithstanding. 

XXXIII. And be it further enacted by the authority aforesaid, That the 
said Common Council shall determine the rules of its proceedings, and 
judge of the qualfications, elections and returns of its Members. 



rrrtRin R..o!u.ion« to be XXXIV. And be it furtfteT ena£ted by the authority aforesaid. That all 
?"'i''t'^Il'lflcH^r '^^ ^^^ Reports of Committees, which shall recommend any 

specific improvement involving the appropriation of any public money, shall 
be published in at least one Newspaper a week, and every measure for 
taxing or assessing the inhabitants of the said Town, or for imposing fines, 
shall be published ten days before the same shall be adopted, and after 
adoption shall be published fifteen days before it shall have efiect. 
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XXXV. Andbeit further enacted by the authority aforesaid. That the 
said Common ("ouncil shall have authority to punish its Members for dis- 
orderly belmviour, and to expel a Member convicted of an infamous crime, 
and that the Member so expelled shall by such expulsion forfeit all his 
right and power as Alderman or Common Council-man, as the case may 
be. 
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XXXVL And be it further enacted by the authority aforesaid, That 
immediately after any Act shall be passed by the Common Council, it ^^|f„?i;**£''5g3 by 
shall be signed by the Mayor, and. sealed with the Seal of the Corporation, i^o^3?» '"^"^ •"* 
and enrolled ; and such Act shall thenceforth go into effect, as a law of 
the Town of Kingston ; and all such laws, together with this Act, and 
all other Acts of Parliament particularly relating to the said Town, shall 
be entered, verbatim, in a book to be kept by the Clerk, and signed by 
the Mayor, and be open to the public for inspection, bet\Yeen the hours ^^*'^"*^'"'p^'**"- 
of eleven of the clock, A. M. and two of the clock, P. M. on payment to 
the Clerk of three pence, and no more, foi; every examination. 

XXXVI I. And be it further enacted by the authority aforesaid. That Meetin«ofcwnmo* 
the Council shall meet on the first Monday of every monthi in each year, ^**""*^ 

at the least. 

XXXVIII. And be it further enacted by the authority aforesaid. That Authoritrofcommo* 
it shall be lawful for the Mayor and Common Council of the Town ofSc'end"""*^''' 
Kingston, to regulate and license owners of Livery Stables, and to regu- 
late and license the owners and keepers of Hackney Coaches, and of 

Horse Pheetons, Chairs, Sleighs, Sleds, Waggons, Carts, and Carriages 
of every description, used for hire or reward in the said Town. 

XXXIX. And be it further enacted by the authority aforesaid, Thatinguitswiiorecorpof.- 
upon the trial of any issue, or upon the taking or making of any inqni- [l^tercItld.'LTawJiLu^^^ 
sition, or upon the judicial investigation of any fact whatsoever, to which w\iSc!^^^!iJ^i 
issu^, inquest or investigation, the said Town, or the Mayor, Aldermen 

and Common Council-men thereof, or either of them, are a party, or in 

which they are interested, no person shall be deemed an incompetent 

Witness or Juror, by reason of his being an Inhabitant Freeholder or 

Freeman of the said Town ; and if any person shall be sued or impleaded Jv'iWBndo^gSiiVi'' 

by reason of any thing done by virtue of this Act, it shall be lawful for^"** 

such person to plead the general issue, and to give this Act and the 

special matter in evidence at the trial. 

XL. And be it further enacted by the authority aforesaid, That it^^^^^^^^^^^.,^ 
shall and may be lawful for the said Common Council, from time to time app«in'BowdofH«»iih. 
to appoint so many of the members thereof as shall be thought necessary 
to form a Board of Health, to aid and assist the Mayor of the said Town 
to carry into effect the provisions of the Statutes which now are, or may 
be passed, to preserve the health of the said Town, and to -prevent the 
introduction and spreading of infectious and pestilential diseases in the 
same; and the said Board, in conjunction with the Mayor, shall have 
ihe like power and ^.utliority for the purposes aforesaid, as. are vested in 
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Boards of Health established under the provisiqns of an Act passed tn 
the third year of His late Majesty's reign, entitled, ''An Act to establish 
Boards of Health, and guard against the introduction of malignant, coo* 
tagious, and infectious diseases, in this Province." 

XLL And be it further enacted by the authority aforesaid, That the 
person appointed as aforesaid Clerk of the Market shall, during his con- 
tinuance as such Clerk, under the direction of the Mayor, inspect the 
weights, measures and balances, that shall or may be used in any market 
in the said Town of Kingston, and seize and destroy such as are not 
according to the established standard ; and also to inspect all meats and 
fish that may be exposed for sale in such market, and seize and destroy 
such as may be tainted or otherwise unfit to cat ; and also inspect the 
stalls in such market, and cause the occupants to keep them clear ; and 
also to enquire into the conduct of all persons who shall expose for sale 
or vend any provisions in such market, and whether they, or any of them, 
are guilty of a breach of any of the by-laws of the Common' Council, 
and report all offenders against such by-laws, to the Clerk of the Com- 
mon Council, whose duty it shall be forthwith to prosecute the ofienders 
for the penalties annexed to their several offences. 

XLH. And be it further enacted by the authority aforesaid. That the 
Mayor or Aldermen, or any one or more of them, shall have full power 
and authority to take up and arrest, or order to be tdken up and arrested, 
all rogues, vagabonds, drunkards, and disorderly persons, and as the said 
Mayor, Aldermen-, or any two of them, shall see fit or cause to order, all 
or any such rogues, vagabonds, drunkards, and disorderly persons, to be 
committed to any Work-house that may hereafter be erected, or else to 
any House of Correction or Gaol, there to receive such punishment, not 
exceeding three days imprisonment, or the common Stocks, as the said 
Mayor or Aldermen, br any two of them, shall think fit. 

XLni. And be it further enacted by the authority aforesaid, That the 
Market-square be, and the same is hereby conveyed to and vested in the 
said Town of Kingston, to hold to the said Town of Kingston, for ever, 
to and for the public uses of the said Town, to be superintended and 
managed, as the said Town, by Act of Common Council, shall or may 
from time to time direct. 

XLIV. And be it further enacted by the authority aforesaid, That tho 
said Town of Kingston shall, by its Representatives in whom the Legis- 
lative power of the Town shall be vested, as hereinbefore mentioned, 
have full power and authority, from time to time to make, revise, alter. 
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ameilidi administer and enforce, such laws as they may deem proper, for 
making, gravelling, flagging, paving, pitching, levelling, raising, repairing, 
mending, lighting, macadamizing, and cleansing any of the streets, 
squares, alleys, lanes, walks, side-walks, cross-walks, roads, highvi^ays, 
bridges, public wharves^ docks, slips, shores and dewers, now laid out or 
erected, or hereafter to be laid out or erected, within the limits of the 
said Town ; to regulate or restrain cattle, horses, sheep, goats, swine, 
and other animals, geese or other poultry, from running at large within 
the limits of the said Town ; and to prevent and regulate the running at 
latge of dogs, and to impose a reasonable tax upon the owners or posses- 
sors thereof; to regulate, or prevent, the incumbering or injuring of the 
streets, squares, lanes, walks, side-walks, cross-walks, roads, highways, 
bridges, public wharves, docks and slips, with any wheel-barrows, carts, 
carriages, lumber, stone, or other materials whatsoever ; to regulate or 
prevent the selling or vending, by retail, in the public highways, any 
meat, vegetables, fruit, cakes, cider, beer, or other beverage whatsoever ; 
to prevent the sale of an]^ strong or intoxicating drink to any child, or 
apprentice or servant, without the consent of his legal protector ; to pre- 
vent the immoderate riding or driving horses, or other cattle, in any of the 
public highways of the said Town ; to prevent the leading, riding or driving, 
horses upon the side-walks of the streets, or other improper places; to 
regulate wharves and quays ; to prevent all obstructions in the Bay, Har- 
bour or River, near or opposite to any dock, wharf or slip ; to regulate or 
prevent the fishing with nets or seines, the use of fishing lights, or the 
erecting or use of weirs for eels, or other fish ; to prevent or regulate 
bathing and swimming in and about the docks, wharves, slips and shores, 
within the limits of the said Town ; to suppress tippling-houses, and res- 
train persons from keeping the same ; to enforce the due observance of the 
Sabbath ; to regulate the licensing of, or to prevent the exhibition of wax 
figures, wild animals, mountebanks, and all other shows exhibited by com- 
mon show-men ; to prevent the excessive beating, or other inhuman treat- 
ment of horses, cattle or other beasts, in the public highways; to regulate 
or suppress all billiard-tables, and to regulate all theatres kept for profit ; 
stills kept for the purposes of distilling spirituous liquors for sale ; auc- 
tioneers, butchers, cart-men and cartage, hawkers and pedlars ; all persons 
exhibiting for gain or profit any puppet-show, wire-dance, circus-riding, 
or any other idle acts or feats, which common show-men, mountebanks, 
circus-riders or jugglers, usually practise or perform, and to limit the 
number, and to provide for the purpose of licensing cJf the same ; to 
regulate and to prevent the firing off guns, pistols, and other fire-arms, and 
to prevent the firing off squibs and crackers ; to regulate and prevent the 
erection of slaughter-houses and tanneries ; to abate and cause to be 
removed, any nuisances within the limits of the said Town ; to regulate 
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any taverns, ale-hpnses, victualling-houses, and all houses where frait, 
oysters, clams, victuals, or spirituous liquors, or any other manufactured 
beverage, may be sold, to be eaten or drunk therein, and all other places 
for the reception and entertainment of the public, and to limit the number 
of them, and to provide for the proper licensing of the same; to regulate 
the place and manner of selling and weighing hay, and the selling pickled 
and other fish ; to restrain and regulate the pdrchase of country produce, 
butcher's meat, and fish, by persons called runners or hucksters ; to 
regulate the weighing or measuring of coal, cord-wood, and other fuel, 
salt and lime, exposed for sale in any part of the said Town ; to regu- 
late the assize and price of bread, and to provide for the seizure and 
forfeiture of bread baked contrary thereto ; to regulate the vending of 
meat, vegetables and fruit ; to regulate the present market ; to regulate 
and enforce the erection of party walls ; to provide for the permanent 
improvement of the said Town, in all matters whatsoever, as well orna- 
mental as useful ; to enforce the sweeping and cleaning of chimneys, 
and to regulate the dimension of chimneys hereafter to be built, so as to 
admit chimney sweeps to sweep and clean the same ; and to regulate one 
or more fire companies ; to regulate and require the safe constructing of 
deposites for ashes, and to regulate the manner of depositing and keeping 
ashes, at the time they are taken from fire-places; to regulate, remove, 
or prevent the construction or erection of any fire-place, hearth, chimney, 
stove, stove-pipe, oven, boiler, kettle, or apparatus used in any house, 
building, manufactory or business which may be dangerous in causing or 
promoting fires; to regulate the keeping and transporting of gunpowder, 
or other combustible or dangerous materials, and the use of lights and 
candles in livery or other stables ; to regulate or prevent the carrying on 
of manufactories dangerous in causing or promoting fire ; to regulate the 
conduct of the inhabitants at fires ; to provide for the keeping of fire- 
buckets, ladders and fire-hooks, and the making them a part of the real 
property to which they are attached ; to erect, preserve and regulate, 
public cisterns, and other conveniences for the stopping or preventing 
fires ; to provide for the preservation of property exposed at fires, and 
to prevent goods and other eflects from being purloined thereat ; to adopt 
and establish all such other regulations for the prevention and snppres- 
sion of fires, and the pulling down of adjacent houses, for such purposes 
as they may deem necessary or expedient ; to provide for the security of the 
public property of the said Town ; to establish and regulate a town watch, 
and prescribe the powers of watchmen ; to license, and appoint by war- 
rant under the common seal of the said Town, or otherwise, such and 
so many inferior officers, other than those already mentioned in this Act, 
as shall from time to time be found necessary or convenient to enforce 
and execute such by-laws and regulations as may hereafler be made by 
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the said Corporation or Common Council, aAd to displace all or any of 
them as often as the said Common Council of the said Town shall think 
fit; to establish and regulate one or more Pounds; to direct the returning 
and keeping the bills of mortality, atid to impose penalties on Physicians, 
Sextons and others, for default in the premises ; to regulate the Police of 
the Town ; to preserve the Wells, Pumps and Cisterns, and to provide 
for the supply of good and wholesome Water to the said Town, and to 
prevent the waste of water ; to regulate the burial of the dead ; to regulate 
the Bonds, Recognizances or other Securities, to be given by all Municipal 
Officers for the faithful discharge of their duties, and the amount for which 
the same shall be taken ; to inflict reasonable penalties and fines for the 
refusing to serve in any Municipal Office when duly elected or appointed 
thereto, and for the infringement of any and every law of the said Town; 
to regulate the time and place of holding elections for all Municipal Offi- 
cers, and to make provision for a Register of Electors or voters for Aide- » 
men or Common Council-men, and other elective Officers of the said 
Town ; to impose and provide for the raising, levjigg, and collecting 
annually, by a tax on the real and personal property in the said Town, in 
addition to the rates and assessments payable to the general funds of the 
Midland District, a sum of money, the better to enable them to carry 
fully into effiict the powers hereby vested in them ; Providedj that such 
additional tax shall never exceed, in one year, six pence in the pound, 
upon the assessed value of property lying and being within the limits of 
the Town, according to the value, as hereinafter provided ; to require 
the road-labour of the said Town, required or to bo required under the 
general road laws of the Province, to be commuted for money, and such 
money paid into the hands of said Town, to be at the disposal of the 
said Town, for the purpose of improving the public highways of the said 
Town ; and generally, to make all such laws as may be necessary and 
proper for carrying into execution the powers hereby vested, or hereafter 
to be vested in the said Corporation, or in any department or office thereof, 
for the peace, welfare, safety and good government of the said Town, 
as they may from time to time deem expedient, such laws not being 
repugnant to this Act, or the general laws of this Province ; Provided 
always, that no person shall be subject to be fined more than five pounds, 
or to be imprisoned more than thirty days, for the breach of any by-law 
or regulation of the said Town : And provided also, that no person shall 
be compelled to pay a greater fine than ten pounds, for refusing to serve 
in any municipal office, when duly elected or appointed thereto. 

XLV. And whereas it may be expedient, for the convenience of the 
inhabitants of the said 'Town, to protract the streets already laid out 

p 
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within the Town of Kingston, or some of them, so as to continue 
cSincJi'fnrof^to^^^^ them through the extent of the tract which may hereafter form the Town: 
SriTiuwu ; *"• **"' R^ it therefore further enacted by the authority aforesaid^ That it shall 

be competent for the Common Council of the said Town, at any time, 
to consider and report upon the expediency of protracting any street or 
streets laid out and opened in the Town of Kingston, and of widening 
or otherwise altering any street now laid out, or hereafter to be laid oat, 
iiJJjfoJ^pu^T^ within the said Town ; and for that purpose, the said Common Council, 
■urreriac: ^^^ ^^y pcrsou authoHsed and empowered by them, may enter upon the 

grounds of any person, for the purpose of surveying and examining the 

same, with a view to the laying out, altering and protracting, any street, 

either in a straight line or otherwise ; and if the Common Council shall 

Notie« of latended appu- determine upon recommending the protraction or alteration of any street, 

ftr^^tJ^umi^S^**^u or the laying out of any new street, they shall specify in some Act or 

Resolution, the precise line of the street which they desire to have made, 
with its proposed width, and the points of termination and departure ; 
which Act or Resolution shall be entered or recorded in the books of the 
said Common Council, and a copy thereof shall be published in the several 
newspapers published in the said Town, with a notification that the Com- 
mon Council intend to apply in the ensuing Session of the Legislature 
of this Province^ for an Act to authorise such improvement, upon the 
terms and conditions which to the Legislature shall seem just; and that 
if the Legislature shall, in either of the two next succeeding Sessions, 
after the publication of such notice, pass an Act, authorising the laying 
out and protracting and altering such street, as desired by the. Common 
Council, no claim to compensation shall be allowed, in respect of any 
building or- erection that s^all be put up in the line of such proposed 
street, between the time of the publishing of such report or resolution 
as aforesaid, and the passing of any Act of the Legislature, authorising 
such alteration or improvement : Provided always^ that such notification 
ut£!rilo\'?M'!J^^^^ or application to the Legislature, shall not be necessary, when the pro-« 
propneiors ccMiseDt. prjetors of tho laud assent in writing to the proposed alterations. 

XLVL And be it further enacted by the authority aforesaid^ That the rate 
ehtueii iitue to be or ratcs aforesaid shall also be raised, levied or assessed, upon the owners 
'"'^^^ ' or possessors of the following chattel property, that is to say : stone horses, 

kept for the purpose of covering mares ; other horses of the age of three 
years and upwards; horned cattle, pheetons, carriages, gigs, waggons, 
sleighs, and other carriages kept for pleasure only, according to the yearly 
value thereof, ascertained as hereinafter mentioned: Provided always, 
u p^Mon, exco^S: that nothing in this Act contained shall extend, or be construed to extend, 

to any house, lands, property, goods, effects, matters or things, herein 
mentioned or enumerated, which shall belong to, or be in the actual 
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possession or occupation of Her Majesty, Her Heirs or Successors^ unless 
the same shall be actually leased to individuals, nor to any churches, 
chapels, public places of worship, or burying grounds. 

XLVU. And be it further enacted by the authority aforesaid, That principle upon wwcii 
except as respects vacant grounds^ or other property hereinafter specially ^"***"^^ ****'*'*"***' 
mentioned and provided for, the annual value of all such houses, shops, 
warehouses^ buildings, gardens, grounds, lands, tenements, and parts 
and portions thereof, being separate tenements as aforesaid, so to be 
rated and assessed as aforesaid, shall be rated according to the real 
rack rent or full yearly value^ which said rent or yearly value shall be 
ascertained by the said Assessors, once in each year. 

XL VIII. And be it further enacted by the authority aforesaid^ That cronnd to ui« extent of 
every lot or pdrcel of ground whereon any house or other building to be "th Se hJlLS^Slt. 
valued as aforesaid is situate, and being held therewith as the same tene- u al^^t^e t^«monk 
ment, when such lot of ground is not above an acre in extent, and to the 
amount of an acre thereof, shall be assessed and valued with the house or 
building thereon ; and the overplus (if any) above an acre, shall be valued 
as a separate tenement and vacant ground, as hereinafter mentioned. 

XLIX. And be it further enacted by the authority aforesaid^ That thep^^^-pj^^^.^^^^ 
possessors or owners of all cultivated, vacant or unoccupied ground, farms, ISn wiA"uU?OT°"**" 
gardens and other lands, not valued with any house or buildings as above- ^»u<i*»^{ 
mentioned, situate or partly situate within the said Town ; and also the 
said horses, cattle and carriages hereinbefore mentioned, shall not be 
rated in respect thereof as hereinbefore mentioned, but the same shall be 
valued according to the certain fixed rates following, that is to say — 
Every lot or piece of ground being a separate tenement, under half an 
acre in extent, shall be valued at five pounds of yearly value; every lot or 
piece of ground being a separate tenement, above half an acre in extent, 
and not containing an acre, at ten pounds of yearly value; every lot or 
piece of ground being a separate tenement, containing an acre in extent, 
and not containing two acres, at twenty pounds yearly value ; and every 
lot or piece of ground being a separate tenement, containing more than 
two acres, at twenty pounds yearly value for the first acre, ten pounds 
yearly value for the second acre, five pounds yearly value for the third 
acre, and one pound ten shillings yearly value for every subsequent acre ; 
every stone horse kept for the purpose of covering mares for hire or gain, 
at forty pounds yearly value ; every other other horse, mare or gelding, 
above the age of three years, at three pounds yearly value ; milch cows, 
and other horned cattle, above the age of two years, at one pound of 
yearly value ; every close carriage with four wheels, kept for pleasure 
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only, at twenty-five pounds of yearly value ; every phaeton, or other open 
carriage with four wheels, kept for pleasure only, at twelve pounds ten 
shillings of yearly value; and every waggon, or other carriage or <?ig, kept 
for pleasure only, at five pounds of yearly value; every two-horse sleigh, 
kept for pleasure only, at twelve pounds ten sliillings yearly value ; and 
every one-horse sleigh, kept for pleasure only, at ten pounds of yearly 
value. 

L. And he it further enacted hy the authority aforesaid^ That every 
Assessor of the Town, before entering on the duty of such Assessor, shall 
be first sworn by the Mayor of the Town faithfully and impartially to per- 
form and fulfil the duties of Assessor to the best of his knowh'dge and 
ability ; which said oath the Mayor of the said Town is hereby authorised 
to administer. 



DuttecorAM6fi«Of i 
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LI. And be it further enacted hy the authority aforesaid ^ That it shall be 
the duty of the Assessor of the said Town to make such valuation as 
aforesaid as soon as conveniently may be on the requisition of the Mayor, 
in pursuance of any resolution of the Common Council, authorising such 
valuation as aforesaid ; and also to leave for every person so rated, whe- 
ther he shall reside within the Ward in which such property is situate, or 
elsewhere in the said Town, at the residence of such person, a notice of the 
rent or yearly value of the property in respect whereof he shall be so rated ; 
and itmnediately after such assessment or yearly value shall be completed, 
the Assessor or Assessors respectively shall deposite with the Clerk of the 
Common Council of the said Town, distinct rent or assessment rolls, 
books or returns, of the said yearly rents or value which shall be rated as 
aforesaid ; and in case any person shall think himself over-charged in 
such rent or assessment roll, book or return, it shall and may be lawful for 
such person, within six days next after the said notice shall have been 
given or left at his residence as aforesaid, to give notice, in writing, to the. 
Clerk of the Common Council of the said Town, of the over-charge com- 
plained of; and the same shall be tried by a Court of five Members of the 
Common Council, to be appointed by the said Common Council for the 
purpose of hearing and determining such complaints, at such times and 
meetings of the said Court as the Members composing the same shall 
direct and appoint, reasonable notice of such time and meeting to be 
given to the complaining party, and to the Assessor who shall have made 
such rate; and the Court, after hearing the complaining party and his wit- 
nesses, upon oath (or affirmation, as the case may be,) shall, by a majority 
of voices or votes, finally decide and determine upon such complaint, and 
co^^^ii^dSc'Sto"; aflirm or amend the return of the Assessor accordingly : Provided always^ 

that if the said complaining party shall neglect to appear at such meeting 
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of the said Court, he having had reasonable notice thereof as aforesaid, the 

said Court sliall proceed to make their final decision without hearing such 

party; and in case it shall appear to any two or more Members of the ^^;*4iS'bJiow'iu"' 

Common Council aforesaid, that the rent or yearly value has been in any ■pp"''^"*^'^'*'- 

case giverf in or returned by the Assessor too low, they shall cause the 

Clerk aforesaid to give to the person so valued as aforesaid, and to the 

person who shall have madesuch rate, notice of the timeof meeting of the 

Court aforesaid, at which the said matter shall be heard, and the same 

ehall be finally determined by the said Court, in like manner as aforesaid, 

after hearing the said parties and witnesses, upon oath or afiirmation as 

aforesaid ; or in default of their appearance as aforesaid, that any three or 

more Members shall be a quorum for the despatch of business, and that 

the said Court shall have power to adjourn, from time to time, as they 

shall see fit. 

Lll. And be it further enacted by the autlwrity aforesaid^ That any court may. dminuter 
Member of the said Court shall have full power and authority to administer ~^»**'- 
such oath or affirmation as aforesaid ; and the Mayor, or any one of the„ 

_ , _ . , ' J ' J ^ Mayor may •ammon 

Aldermen of the said Town, shall have full power and authority to issue a^i^ne-^i 
summons for each witness who shall be required to attend before the said 
Court; and if any person shall neglect or refuse to obey such summons, ^nd^y^ictfinM fomon- 
upon being tendered a reasonable remuneration for his services, not 
exceeding two shillings and six-pence per day, he shall be liable to such 
fine, not exceeding five pounds, as the said Court, on proof upon oath (or 
affirmation, as the case may be,) of the due service of such summons, and of 
such nenrlect or refusal, shall impose ; and in default of pay ment of such fine, impnaonment (not ex. 
It shall and may be lawful lor the said Court to commit such person to the not paid; 
Gaol of the Midland District, until such fine shall be paid : Prodded always, 
that such imprisonment shall not exceed in any case thirty days; and if **»»•• •^•»"nfp«»i«'yi 
any person shall knowingly swear or affirm falsely, in any of the cases 
referred to in this or the next preceding section of this Act, he shall be 
deemed guilty of wilful and corrupt perjury, and shall be punished accord- 
ingly, on conviction, before any Court having jurisdiction thereof 

LIII. And be it further enacted by the authority aforesaid, That it shall Annnai Act may be passed 
and may be lawful for the Mayor, Aldermen and Commonalty, of the said fhepounV^'^te^^^ 
Town, at some convenient time after the return of the rent or assessment 
rolls aforesaid, to pass a yearly Act declaring the amount in the pound on 
such rent or valuation which shall be raised and levied for the year in 
which such Act shall be passed: Provided^ that the same doth not exceed .%?^Sd? *** *"*""• 
six-pence in the pound. 



118 Chap. XXVII. 1st Victoria, A.D. 1837— 8.— Third Session 

LIV, And he it further enacted by the authority aforesaid, That it shall 
Anthoritroftheconrtto aiid Hiay be lawful for the said Court, so constituted in the thirteenth sec- 
Mrtio^?^^ tion of this Act mentioned, to hear on memorial or petition, the case or 

cases of such person or persons as during any one year for which rates 
afdresaid shall be respectively levied, shall have been assessed for any 
house or building, or any part thereof which during such year shall have 
continued vacant for more than three calendar mouths of such year; and 
also the case or cases of such person or persons not assessed in respect 
of any property in the said Town, who, from sickness or extreme poverty, 
shall be unable to pay any rate by this Act imposed ; and on hearing such 
case or cases, it shall and may be lawful for the said Court to compound for 
or remit the whole or any part of such rate or rates. 

LV. And be it further enacted by the authority aforesaid, That all pro- 
SS? pJ^JS uJb "fo?^ prietors, lessees and others, who shall let for rent premises within the said 
r^.»weu»thete«my. ^q^^ for a spaco Icss than one year, shall themselves, as well as the occu- 
piers of such premises, be liable and responsible for the rate and assess- 
ments aforesaid ; and such assessment shall and may be recovered from 
the said proprietors, lessees or others, or from the said occupiers, as the 
Collector or Collectors of the said Town shall judge convenient. 

Aisetsment apoiM»rtain LVI. And bc it furtkcr cuacted by the authority aforesaid, That each 
Kuw.VropSJJjr'^' ^^^ inhabitant of the said Town, of the age of twenty-one years and 

upwards, and not above the age of sixty years, not otherwise rated under 
the authority of this Act, and who by the laws now in force would be lia- 
ble to perform Statute Labour, shall be rated and assessed in the sum of 
ten shillings yearly, which said sum shall be paid to the general uses of 
the said Town, in like manner as the other rates, levies and assessments, 

i^tor'ta^MdJ^S.S*^''*'^'*^®''*^^® authority of this Act; and it shall be the duty of the Assessor 

of the said Town to return, with the rent or assessment rolls to be made or 
returned under the authority of this Act, a true and correct list of persons 
within the Town ; to give notice to the persons respectively who shall be 
so liable and placed upon the said list ; it shall be the duty of the Collector 
of the Town to collect and receive guch sum and sums of money, and pay 
over the same in like manner as other monies to be levied and raised 
under the authority of this Act. 

Recovery of rote* i LVII. Andbeitfurtherenactedbytheauthovityoforesaidy That if any 

person or persons rated or assessed, as in manner herein directed, shall 
refuse or neglect to pay the rates or assessments charged upon him, her 
or them, for the space of fourteen days next after such rates shall be due 
and demanded by any one of the Collectors of the Town, it sliall and may 
be lawful for the said Collector to apply to the Mayor, or one of the Alder- 
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men of the said Town for a warrant to the High Bailiff, or any Constable 
of the said Town, to enter into the house or houses, other ^dwellings or 
premises of such person or persons, and seize and take possession of his, ^'"**"^ "^ ***^ 
her or their gooda and effects, (whether in the Ward in which the assessed 
property is situate, or elsewhere in the said Town,) which warrant the said 
Mayor or Alderman is hereby authorised to grant, upou a certificate signed 
and sworn to by such Collector, of a demand of such rate having been 
made, and of such person or persons being in arrear to the amount stated 
in such certificate; and if such rate or assessment shall not be paid within 
five days next after seizure, the said Collector is hereby authorised to sell 
by public auction, at such place as may be proper, such part of the said 
goods and effects as shall be sufficient to pay the said rates and assess- 
ments, with the costs and charges attending such seizure and sale, return- 
ing the overplus (if any there be) to the owner, 

LVIII. And be it further enacted by the authority aforesaid^ That from PenftitjforrtTUif onutnff 
and afler the passing of this Act, every landlord, proprietor or agent, who *^ '*'******* *'''*'"• 
shall wilfully grant a certificate or receipt which contains a less sum than 
the rent usually paid or payable for the premises therein-mentioned or 
referred to, and every tenant who shall present to the Assessor aforesaid, 
or otherwise utter or publish such a certificate or receipt, in order to pro- 
cure a lessening or abatement of such rate or assessment, shall be liable 
to a' penalty not exceeding five pounds, to be recovered and disposed of in 
like manner as other penalties are recovered and disposed in the said 
Town, for breach of any of the by-laws and ordinances thereof. 

LIX. And be it further enacted by the authority aforesaid^ That the y^^j^^^^j^^^^^^^^^ 
yearly rate so to be rated and assessed as aforesaid, shall be in the pro-j^,jj^p;>|"«>o' 
portion of a certain sum in every pound of yearly rent or value so ascer- 
tained as aforesaid, within the said Town : Provided always^ and it is 
hereby further enacted by the autharity aforesaid^ that except as herein- Nottoexceadwmatnj 
afler provided, the rate or rates so to be levied and assessed as aforesaid, SiSS*"*' ^^'^^ 
shall not exceed in any one year, the amount or sum of six pence in the 
pound, of such yearly rent or value, 

LX. And be it further enacted by the authority aforesaid, That in all 
cases where the person who shall be rated in respect of any vacant ground, unoS*ap7ed7o3 property 
or other real property within the said Town, shall not reside within thetown,"th/wret^*with^* 
«aid Town, and the rates and assessments payable in respect to such fSlSe'oIc^Jref.'"'* **^ 
vacant ground or other property, shall remain unpaid, the rates or assess- 
ments payable in respect of such vacant ground or other property, shall 
remain charged against the same, and shall be paid by any^ future occu- 
pier of the same, or by any proprietor thereof, who shall reside within 
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the said Town, at any time after the said rates and assessments shall be 
due and in arrear, together with interest on the sum or sums so in arrear 
from the time at which they shall respectively become payable, after the 
rate of six per centum per annum, and the said sum or sums so in^arrear^ 
and the interest thereon, shall be recovered in like manner as hereinbefore 
provided for the recovery of the rates and assessments. 

XLI. And be it further enacted by the authority aforesaid, Th'at the 
iIJL"tfnJ?hftow^iu"^"" wages of any Member or Members of the House of Assembly, repre- 
PariiameoL scutiug thc Said Towu in Parliament, shall be paid and payable to such 

Member or Members by thc Treasurer pf the said Town, out of the 
monies in his hands for the uses of the said Town, on warrant from the 
Mayor, and without any particular rate or assessment being raised or 
rated in respect thereof. 

Qoaiifieation of AidenuB LXII. And be it further enucted hy the authority aforesaid j That at 
w»d Common coimca-maii every clectiou of Aldcrmcu and Common Council-men, or any of them, 

within the said Town, no person shall be eligible to be elected an Alderman 
of the said Town, unless he shall have been resident within the said 
Town for seven years next before the election, and being so resident 
at the time of such election, shall be possessed, to his own use and benefit, 
of real property within the said Town, either in freehold, or for a term of 
years was a tenant from year to year, which shall be assessed under this 
Act at sixty pounds, or in the receipt of sixty pounds or upwards of yearly 
rent or profit accruing from or out of real property within the said Town; 
and that no person shall be eligible to be elected as Common Council-man 
of the said Town, unless he shall have been resident within the said Town 
for the space of five years next before the election, and being so resident 
at the time of such election, shall be possessed, to his own use and 
benefit, either in freehold or for a term of years, or as a tenant from 
year to year, of real property within the said Town, which shall be rated 
under the Act at forty pounds yearly rent or value, or in the receipt of 
forty pounds or upwarcfs of yearly rents or profits, accruing from or out 
of real property within the said Town ; and that every Candidate at such 
election shall, if thereunto required by any Elector for the Ward where 
such person is a Candidate, make and subscribe an oath or affirmation, 
of his qualification, and of the particulars of the property in respect 
whereof he is so qualified ; which oath or affirmation the Returning Officer 
IS hereby authorised and required to administer. 

QnaiificRtionofvotefBfor XLHI. And be it further enacted by the authority aforesaidy That the 
coi.ar.moi.^'*"^''" Aldermen and Common Council-men of the said Town shall be elected 

respectively by the majority of the votes of such persons, being male 
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inhabitant honsehoIderB of the said Town^ as shall be possessed^ at the 
time of being registered as Electors, as hereinafter provided, and shall 
have been possessed, three months prior thereto, either in freehold or 
as tenants for a term of years, or from year to year, of a town-lot or dwel- 
ling-honse, within the Ward for which the election shall be held, shall 
be rated at the yearly value of ten pounds, and shall have had their names 
duly registered as Electors, in manner hereinafter mentioned, and shall 
have actually paid their rents and taxes due at the time of his being 
registered as a voter : Provided always^ that a portion of a house in 
which any inhabitant shall reside as a householder, and not as a boarder 
or lodger, and having a distinct communication with the street, by an 
out-door, shall be considered a dwelling-house within the meaning of 
this clause : And provided also, that no person shall vote at any Buch 
election, who has not been a resident inhabitant within the said Town 
for a period of twelve calendar months next^before the election. 



Kegutration of Voters. 



LXIV. And whereas J it is necessary to provide a registry of electors or 
voters for Aldermen, Common Council-men, or other elective Officers of 
the said Town : Be it therefore further enacted by the authority aforesaid. 
That the Clerk of the Common Council of the said Town shall, on or 
before the first Monday of December in each and every year, make out an 
alphabetical list of every person residing within each Ward, entitled to 
vote under the provisons of this Act, and shall put up a correct copy of 
such list in the Town Hall on the same day, and continually keep the 
same there until the next ensuing election. 

LXV. And be it further enacted by the authority aforesaid, That a court or three Members 
Court of three Members of the Common Council, to be appointed by the to ^emr^bj'eciio^'^^^^ 
Common Council, shall sit in the Town Hall, on days whereof due notice -«^"*"'^-<>'-^"» 
shall be given, and not less than once in every week after such lists shall 
have been made out as aforesaid, akid before the then next ensuing elec- 
tion, between the hours of ten o'clock in the forenoon, and four o'clock in 
the afternoon, forbearing and deciding upon all objections which may be 
\ made by any elector of the Town, to the insertion or omission of names in 
the said lists, and for the purpose of expunging, retaining or inserting, from 
or in the ^aid lists, according to the best of their judgment ; and such 
Court may adjourn from time to time as they may deem expedient; and 
such Court jare not to expunge any name to which no valid objection shall 
be made and established, either by the admission of the party himself, or 
by the oath of some person or persons deposing to such an objection ; 
and the said Court are hereby required to add to and insert in such list court may uuert namos 

.1 /% ^ M. ^^i**.ii not already inserted iu 

the name or names of any person or persons not therem mserted, and ust« of rotors; 

Q 
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whose right to vote shall be satisfactorily established : Provided altoayst, 
that no person^s name shall be expunged without a notice, to be signed by 
the Clerk of the Common Council, shall be given to him or left at his resi- 
dence, that his right to vote is disputed, at least four days before such 
1^^9^U^^sVr7ii^- expunging ; and that no person^s name shall be inserted in such list or lists, 

unless he shall have given four days notice of his mtention to apply to 
have his name inserted therein, to the Clerk of the Common Council, who 
shall forthwith communicate the same to the said Court. 



Uon 



M expt 



oter's name. 
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oatha ; 



LiaU to be aifaed hj 
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LXVL And be it further enacted by the authority aforesaidj That the 
said Court of three Members shall have power to administer an oath to 
all persons making an objection to the insertion or omission of any name 
in such list as aforesaid, and to all persons objected against or requiring 
their names to be inserted, and to all witnesses tendered on either side; 
and the Member of the Ceurt presiding shall sign his 'name to the lists 
after the validity of the claims and objections shall have been decided on, 
and the names inserted or expunged accordingly; and that such lists, so 
signed, shall be held to contain the names of all the Electors entitled 
to vote at the election next ensuing the making and signing such lists. 

Lisu to bo filed with LXVIL And be it further enacted by the autlwrity aforemid) That the 

2?Si'^i2'2?^io'"* list for each Ward, when so settled and signed, shall be filed in the office 

of the Clerk of the Common Council, and a certified copy thereof shall 
be by him transmitted to the Returning Officer for the several Wards in 
the Town, not less than five days before any such election ; and that 
every person whose name shall appear in such list, shall be entitled to 
vote at the elections for such Ward, without any further inquiry as to his 
qualification, and without taking any oath or affirmation, other than that 
he is the person named in such list, and has not before voted at such 
election ; which oath or affirmation the Returning Officer is hereby requi- 
red and authorised to administer. 



copieai 
irOiBcc 
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Oath of Voter ; 
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Form of Collector's Certificate, for the purpose of procuring a Distress 

Warrant. 

I, ■ ■ > one of the Collectors for the Town of Kingston, do hereby 

certify, that the sum of ^ rated against , an individual of 

the said Town, in respect of ratable property in the Ward , attached 

to the said Ward, or not assessed in respect of ratable property in the 
said Town, is now in arrear and unpaid ; and further, that I did, on the 

day of duly demand the said sum of ' from the 

said — — — , 

— — Collector. 
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Form of Attestation. 

I, one of the Collectors of the Town of Kingston, do swear, Attettatioa. 

that the above Certificate is true in all its particulars. 

Form of Warrant of Distress thereon. 

To ', High Bailiff, or one of the Constables of the Town of w«miitofdiMrc«. 

Kingston, (as the case may be.) You are hereby authorised and required 

to distrain the goods, chattels and efiects, of , which you shall 

find upon the premises of the said , in the Town, for the sum of • 

, rated against him or her, and now in arrear and unpaid ; $ind 

in default of payment of such rate or rates, and the lawful costs and 
expenses of the said Distress, to sell and dispose of the said Distress or 
Distresses, according to law, for the recovery of the said rate or rates, 
together with the said costs and expenses, according to law ; and for so 
doing, this shall be your suflicient warrant. Given under my hand and 

seal, at the Town of Kingston aforesaid, this day of , one 

thousand eight hundred and . 



CHAP. XXVIII. 

AN ACT to amend the Charter of the Welland Canal Company 

[Passed 6th March, 1838.] 

\Y HERE AS by the seventh Clause of an Act passed in the fourth year p,^^,^ 
t)f George the Fourth, entitled, " An Act to incorporate certain persons 
therein-mentioned, under the style and title of the Welland Qanal Com- 
pany," it is provided, that all claims for damages made by individuals for 
land or materials taken for the purposes of the Welland Canal Company, 
shall in case of disagreement with the said Company as to the value 
thereof, be settled and determined by arbitration ; And whereas it is found 
that the said Welland Canal Company is liable' to numerous vexatious 
law suits, for damages aljeged to be sustained by individuals, in conse-' 
quence of the OfScers in charge of the Welland Canal finding it necessfwry 
for the safety of that work to discharge the waste water in times of freshets, 
or for the purpose of making repairs absolutely necessary, upon the premises 
of such individuals : Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and assembled 
by virtue of and under the authority of an Act passed in the Parlia- 
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mcnt of Great Britairii entitled, ''An Act to repeal certain parts of an Act 
passed i,n the fourteenth year of His Majesty's reign, entitled, * An Act 
for making more effectual provision for the Government of the Province 
of Quebec, in North America, and to make further provision for the Gov- 
i!bairft.rtoK«i3S ernment of the said Province," and by the authority of the same, That 
bfiSSed byrwSS from and after the passing of this Act all claims now pending, or which 

may hereafter be made, for damages caused as aforesaid, or in any other 
way whatever, in the maintaining and keeping in repair the said Canal, 
shall be settled and determined by arbitration, in the same manner as is 
provided by the before recited and subsequent Acts relating to the Welland 
Caoal, as regards other damages. 

CHAP. XXIX. 

AN ACT to incarpanxte sundry persons under the style and title of the 
Grantham Navigation Company, and for other purposes therein men-- 
tioned. 

[Passed 6th March, 1838.] 

\V^HEREAS Horatio Nelson Perry, Eleazcr W. Stephenson, John 
Gilleland, George Adams, Waher Ditterick, John McCarthy, John Stuart, 
James Taylor, James R.Benson, William C. Chace, John Gibson, James 
B. Glendenning, Charles Rolls, Alexander Boles, Frederick L. Converse, 
and others, have by petition prayed to be incorporated, for the purposes 
of this Act, and it is expedient that the prayer of the said petition should 
be granted: Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada^ constituted and Assem- 
bled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, " An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, ^An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for the 
Government of the said Province " and by the authority of the same. That 
«X5?rinK the said Horatio Nelson Perry, Eleazer W. Stephenson, John Gilleland, 
N»Tiff.tiou Company. Gcorgc Adams, Walter Ditterick, John McCarthy, John Stuart, James 

Taylor, James R. Benson, William C. Chace, John Gibson, James B. 
Glendenning, Charles Rolls, Alexander Boles, Frederick L. Converse, 
together with all such persons as shall become Stockholders of the Com- 
pany hereinafter mentioned, shall be and they are hereby ordained, con- 
stituted and declared, to be a body corporate and politic, in fact and by 
the name of the Grantham Navigation Company, and by that name they 
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and their Successors shall and may have continued succession, and by 
such name shall be capable of contracting and being- contracted with, of 
suing and being sued, pleading and being impleaded^ answering and being 
answered unto, in all Courts and places whatsoever, in all matter of 
actions. 



to Coin< 



• 

II. And he it further enacted by the authority aforesaid ^ That the Authority fiveo lo com- 
Directors of the Grantham Navigation Company shall have iuU power and andbouDJaryofcamUAc. 
authority to take, appropriate, have and hold, to and for the use of them 

and their Successors, the line and. boundary of a Canal or Slack Water 
Navigation, with such necessary erections as may be required by the said 
Company for the purposes thereof, from the Welland Canal up to the val- 
ley of the Twelve Mile Creek, to Perry's mill-dam, now erected over the 
Twelve Mile Creek in the township of Grantham. 

III. And be it further enacted by the authority ^ttforemid, That after ^^^^^^^ r^nu^^u 
any lands or grounds shall be set eut and ascertained to be necessary for s?"®"*"**"^*?'*^ 

J O •! /^ 1 J ^i_ J . &C, neceiwy for Canal, 

makmg and completing said Canal, and other purposes and conveniences ^^^■'^^y 
hereinbefore mentioned, it shall and may be lawful for all Bodies Politic, 
Communities, Corporations, aggregate or sole Guardians, and all other 
Trustees whomsoever, not only for and in behalf of themselves, their Heirs 
and Successors, but also for and in behalf of those whom they represent, 
whether infants, lunatics, idiots, femmes coverts, or other persons, who 
are or shall be possessed of, or interested in any lands or grounds which 
shall be set out and ascertained as aforesaid, to contract for, sell and con- 
vey unto the said Company, all or any part of such lands and grounds 
which shall from time to time be set out and ascertained as aforesaid; 
and that* all such contracts, agreements and sales, shall be valid and- 
effectual in Law to all intents and purposes whatsoever, any Law, Statute 
or usage to the contrary thereof in anywise notwithstanding^ and the 
amount thereof shall be established in the manner hereinafter mentioned, 
for the determination of the value of lands or other tenements to be pur- 
chased by the said Company, and of the amount of damages committed 
thereby. 

IV. And be it further enacted by the authority aforesaid, That in case p,rti6B diw^reeiag a. to 
of any disagreement between the said Directors and the owner or owners, l^tJ^tiJiiol^^" 
occupier or occupiers aforesaid, it shall and may be lawful from time to 
time, as often as the said Directors shall think fit, for each pwner or occu- 
pier so disagreeing with the said Directors, either upon the value of the 
lands and tenements proposed to be purchased, or upon the amount of 
damages to be paid to them as aforesaid,- to nominate and appoint one 
indifferent person, and for the Directors to nominate and appoint another 
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indifTerent person, who shall be Arbitrators to award and determine the 
respective sums of money which the said Company shall pay to the person 
entitled to receive the same ; and in case the two Arbitrators so named 
shall disagree on the amoant to be paid to the individuals so claiming, the 
said Arbitrators shall name and appoint one other person as Umpire, 
whose decision shall be final on the matter referred to him ; and the par- 
ties are hereby required to attend at some convenient place in the vicinity 
of the route of the said navigation, to be chosen by the Directors, within 
eight days after notice given by the said Directors for that purpose^ then 
and there to arbitrate, determine and adjudge, such matters and things as 
shall be submitted for their consideration by the parties interested ; and 
that each Arbitrator shall be sworn before some one of Her Majesty's 
Justices of the Peace in and for the said District, any of whom may be 
required to attend the said Meeting for that purpose, well and truly to 
assess the damages between the parties, according to the best of his 
judgment. 

Com coflxniMmi ^' ^'^ ^^ tt fiirtkcr etuicted hy the authority aforesaid^ That the said 
toSwMtSfofiiJi"'' Company shall, at their first general meeting held after any part of the 

Canal shall be finished, ascertain and fix the rates and dqes to be taken 
by virtue of this Act ; and that itshall and may be lawful for the Directors 
of the said Company to alter the said rates at any subsequent meetings 
after giving three months notice of the same ; and that a schedule of rates 
shall be affij^ed on the difiTerent public places on the route of the said 
Navigation. 
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VI. And he it further enacted hy the authority aforesaid^ That each 
Share in the said Company shall be twelve Pounds ten Shillings, Currency ; 
and the number of Shares shall not exceed four thousand, constituting a 
Capital not exceeding fifty thousand Pounds; and that books of Subscrip- 
tion shall be opened in the Village of Saint Catharines, within one month 
after the passing of this Act, by such person or persons, and under such 
regulations as the majority of the said Petitioners, at a meeting to be called 
by any one of them for that purpose, in the Township of Grantham, 
shall direct. 

VII. And he it further enacted hy the authority aforesaid^ That each 
Stockholder shall be entitled to a number of votes proportioned to the 
number of shares which he or she shall have held in his or her own name, 
at least three months prior to the time of voting, according to the follow- 
ing ratios, that is say : at the rate of one vote for each share not exceed- 
ing four ; five votes for six- shares ; six votes for eight shares ; seven votes 
for ten shares ; and one vote for every five shares above ten. 
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VIII. And be it further enacted by the authority aforesaid^ That the stock, 5cJSSSJ*to bf intni^ 
property, affairs and concerns, of the sdid Company, shall be managed by ^***"*^^~*™»» 
three Directors, one of whom shall be President, who shall hold their offices 

for one year, and shall be Stockholders to the amount of at least ten shares, ^"**"*^***'"' 
and be elected on the first Monday in May in each year, public notice ofModeofeiecuoD,*c« 
which election shall be given in at least one Newspaper published in the 
District of Niagara, not less than thirty days previous to the election ; 
and all elections of Directors shall be by ballot, and the three persons who 
shall have the greatest number of votes at any such election shall be 
Directors, and if it shall happen at any election that two or more persons 
have an equal number of votes, in such manner that a greater number of ^ 
persons than three shall by plurality of votes appear to be chosen as Direc- 
tors, then the Stockholders hereinbefore authorised to hold such election 
shall proceed to ballot a second time, and by plurality of votes determine 
which of the said persons so having an equal number of votes shall be the 
Director or Directors so as to complete the whole number of three ; and 
in case any vacancy or vacancies shall at any time happen among the 
Directors by death, resignation, or removal from the Province, the same 
shall be filled for the remainder of the year by such person or persons as 
the remaining Director or Directors may appoint. 

IX. And be it further enacted by the authority aforesaid^ That theRttie.,Ac.u)b«e«»MWi. 
Directors for the time being, or a major part of them, shall have power to «* »»y »*'•«««* 
make and subscribe such rules and regulations as to them shall appear 

needful and proper, touching the management and disposition of the Stock, 
Property, Estate and effects of the said Corporation, and touching the 
duty and conduct of the Officers, Clerks and Servants employed, and all 
such other matters as appertain to the business of the said Company, and 
shall also have power to appoint as many Officers, Clerks and Servants, 
for carrying on the said business, and with such salaries and allowances 
as to them shall seem meet: Provided, that such rules and regulations be 
not repugnant to the Laws of this Province. 

■ 

X. And be it further enacted by the authority aforesaid j That allModaofimpodnfiiHi 
penalties and forfeitures for offences against this Act, or against any Rule, le^yinf ?«•««.&«. 
Order or By-Law of the said Company, to be made in pursuance thereof, 

for the levying and recovering whereof no particular mode is herein before 
mentioned, shall, upon proof of the offences respectively before any two 
of the Justices of the Peace for the District of .Niagara, either by confes- 
sion of the party or parties, or by the oath of one credible witness, (which 
oath such Justices are hereby required to administer without fee or re- 
ward) be levied by distress and sale of the goods and chattels of the parties 
offending, by warrant under the hands and seetls of said Justices, (which 
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warrant such Justices are hereby required to grant) and the overplus, 
afler such penalties and forfeitures and the charges of such distress and 
sale are deducted, shall be returned upon demand to the owner or owners 
of such goods and chattels; and in case such sufficient distress cannot be 
founds or such penalties or forfeitures shall not be forthwith paid, it shall 
be lawful for such Justices, by warrant under their hands and seals, to 
cause such offender or offenders to be committed to the Common Gaol of 
the District of Niagara, there to remain without bail or mainprize for such 
time as the said Justices may direct, not exceeding' twenty days, unless 
such penalties and. forfeitures and all reasonable charges attending the 
same shall be sooner paid and satisfied ; all which penalties and forfeitures 
when levied and satisfied as aforesaid, shall be paid to the said Company, 
to be by them applied to the purposes of the said navigation. 

Xl\ And be it further enacted by the authority aforesaid^ That it shall 
be the duty of the Directors to make yearly dividends of so much of the 
profits of the said Corporation as to them, or a majority of them, shall 
appear advisable. 

XII. And be it further enacted by the authority aforesaid^ That the 
Directors to be hereafter appointed by virtue of this Act, as soon as they 
may deem expedient, may from time to time call in instalments upon the 
Capital Stock: Provided no instalment shall be called for or become 
payable in less than thirty days, after public notice shall have been given 
in some public Newspaper published in the District of Niagara: Provided 
always^ that if any Stockholder or Stockholders shall neglect or refuse to 
pay to the said Directors the amount due upon any share or shares held 
by him, her or them, at any time when required by Law so to do, such 
Stockholder or Stockholders shall forfeit such share or shares, with the 
amount prcvidusly paid thereon ; and such share or shares may be sold by 
the said Directors, and the sum arising therefrom, together with the 
amount previously paid thereon, shall be accounted for and divided in 
like manner as other monies of the Corporation. 

conpan/ Dot dia«oired XIII. And be it furthcT enacted by the authority aforesaid^ That in 
ofDir^tli^^&r^'****'" case it should at any time happen that an election of Directors should not 

be made on any day when pursuant to this Act it ought to have been 
made, the said Corporation shall not for that cause be deemed to be dis- 
solved, but it shall and may be lawful on any other day to hold and make 
an election of Directors, in such manner as shall have been regulated by 
the Laws and Ordinances of the said Corporation. 
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XIV. And be it further enacted by the authority aforesaid, That after power giTen to hw 

a period of thirty years after the making and completing the said Canal, SSr^ ^SiSTu^de^^^^ 
it shall and may be lawful for Her Majesty, Her Heirs and Successors, to ^^'^^ '~^'**^''**~- 
assume the possession and property of the same, and of all and every the 
works and dependencies thereto belonging, or in anywise appertaining, 
upon paying to the said Company, their heirs, executors, administrators 
or assigns, the full amount of their respective shares, or of the sums 
furnished and advanced by each Subscriber towards the making and com- 
pleting the said Canal, together with such further sum as will amount to 
twenty-five per centum upon the monies so advanced and paid, as a full 
indemnification to such Company, and the said Canal shall from the time 
of such assumption in manner aforesaid appertain and belong to Her 
Majesty, Her Heirs and Successors, who shall from thenceforth be sub- 
stituted in the place or stead of -the said Company, their heirs and 
assigns, for all and every the purposes of this Act, in so far as regards the 
said Canal. 

XV. And be it further enacted by the authority aforesaid^ That every garety to be gi»«n by 
Treasurer, before he enters upon the duties of his office, shall give bond,^"""""' 
with two or more sureties, in such sum as may be satisfactory to the 
Directors, with condition for the faithful discharge of his duty. 

CHAP. XXX. 

AN ACT to Incorporate sundry persons, under the name of the Kingston 

Marine Railway Company. 

[Passed 6th March, 1838.] 

Whereas John Counter, John Strange, John Watkins, Alexander p,^„i,i«. 
McNab, Henry Gilderslieve, John Mclntyre, and others, have by petition 
set forth, that they have at a great expense erected a Marine Railway, at 
the Town of Kingston, for the purpose of repairing Steam- boats and other 
vessels, and have made other erections, and are anxious to be incorpora-, 
ted for the purpose of enabling them to carry on the business more exten- 
sively, and that it would be of great advantage to the Town of Kingston, 
and would afford employment to a great number of persons : And whereas 
it is expedient to incorporate the said petitioners for the purposes herein- 
after mentioned : Be it therefore enacted, by the Queen^s most Excel- 
lent Majesty, by and with the advice and consent of the Legislative 

R 
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Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, "An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, 'An 
Act for making more effectual provision for the Government of the. Pro- 
vince of Quebec, in North* America, and to make further provision for 
the Government of the said Province," and by the authority of the same. 
That the said John Counter, John Strange, John Watkins, Alexander 
^urXuai^d.*"'* McNab, Henry Gilderslieve, John Mclntyre, together with all such other 

persons as now are, or as shall become Stockholders in such Joint-stock 
or Capital as is hereinafter mentioned, shall be and are hereby ordained^ 
authorised, and declared to be, a body Corporate and Politic in fact, and 
by and under the name and style of the Kingston Marine Railway Com^ 
pany. 

Authomcd to conrtnict H. Atid hc U fuvtheT etuicted by tkc autkoritt/ afoTcsaid, That the said 
D^TK^twly^Z. Company may be authorised and empowered, at their own costs and 

charges, to construct a Harbour and Wharf and Wharves, with a Dry- 
dock or Railway, regulated for refitting and repairing all shipping at King- 
ston aforesaid ; which said wharf or wharves, harbour and dry-dock or 
railway, shall be accessible to, and» fit, safe, and commodious for the 
reception of such description and burthen of sail or 'steam vessels as 
now navigate Lake Ontario ; and also to erect and build all such neces- 
sary and needful moles, piers, wharves, breakwaters, or other erections 
or constructions whatsoever, as shall be useful and proper for the purposes 
aforesaid, and the protection of the harbour, wharf or wharves, docks or 
railways, and for the accommodation and convenience of vessels entering, 
lying, loading and unloading, repairing, refitting, or lying-up in the same, 
and to alter, amend, repair and enlarge the said harbour, wharf or wharves, 
and docks or railway as aforesaid, as may from time to time be found ne- 
cesssary and expedient. 

» 

HI. And be it further enacted by the authority aforesaid, That the 
f(>»J?^i7&S^with?wn«i Directors of the said Company may be empowered to contract, compound, 
ii^onitdli&l.^'''''^^'*^ compromise and agree, with the owners or occupiers of any lands or pri- 
vate easements, rights or privileges, upon which they may determine to 
dredge, cut, and construct the said harbour, with all necessary and conve- 
nient roads, streets, and approaches thereto, to be made and constructed, 
either by purchase of so much of the said land or private easements and 
privileges as they shall require for the purposes of the said Company, or 
for the damages which they shall and may be entitled to receive of the 
said Company in consequence of the said intended harbour, roads, streets 
and approaches thereto, being cut, made and constructed, on their respec- 
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tive lands ; and in case of any disagreement between the said Directors 
and owners or occupiers aforesaid, it shall and may be lawful from time iLoTtobJ^iS^to"*"* 
to time, as often as the said Directors shall think fit, for each owner or ^*'''"'*'"' *^- 
occupier so disagreeing with the said Directors, either upon the value of 
the lands and tenements, or private privileges proposed to be purchased, 
or upon the amount of damages to be paid to them as aforesaid, tonomi-M^a„ofcboo.iiigArM 
nate and appoint one or more indifierent person or persons?, and for the X^SStSSi '^"^"*''*"^ 
said Directors to nominate an equal number of indifferent persons, who 
together with one other person t« be elected by ballot by the persons so 
named, shall be Arbitrators to award, determine, adjudge and order, the 
respective sums of money which the said Company shall pay to the respec- 
tive persons entitled to receive the same, the award of the majority of 
whom shall be final ; and the said Arbitrators shall, and they are hereby 
required, to attend at some convenient place in the vicinity of the said 
intended railway, to be appointed by the said Directors, after eight days 
notice given them for that purpose by the said Directors, then and there to 
arbitrate, award, adjudge and determine, such matters and things as shall 
be submitted to their consideration by the parties interested ; and that each 
Arbitrator shall be sworn before some one of Her Majesty's Justices of 
the Peace in and for the said District, any of whom may be required \o 
attend the said meeting for that purpose, well and truly to assess the 
damages between the parties to the best of* his judgment : Provided 
alwaySy that any award made under this Act shall be subject to be set Award subject to be set 
aside on application to the Court of King's Bench, in the same manner BSMh^^^*""^ '''*'"'' 
and on the same grounds as in ordinary cases of submission by the parties, 
in which case a reference may be again made to arbitration as herein- 
before provided. ♦ 

IV. And he it further enacted by the authority aforesaidj That it shall Director, to fiaratet of 
and may be lawful for the President and Directors of the said Company, ^^ *'^' 
from time to time, to regulate, fix and establish, the rates of wharfage, 
tolls, dues or duties, payable by persons navigating or owning rafts, ves- 
sels, boats or other crafts, on Lake Ontario, and which. may, from time And to make ruiei for 
to time, partake of the benefits and advantages of the said harbour, &?/~ *'"*' '"^*'*'^' 
wharves, docks or railway, or of the store-houses or other protections and 
erections for the safe keeping, repairing and refitting, of all vessels, boats, 
crafts and rafts, of any description ; and of goods, wares and merchandize, 
shipped or unloaded within the limits established by this Act; and to alter 
the said tolls, dues, duties and demands aforesaid, as they may deem proper 
and expedient; and also for regulating the discharging of ballast, as well in 
the said harbour as in the river immediately adjacent thereto ; a copy of 
which tolls, rates and dues, shall be affixed up in not less than three public 
places adjacent to the said harbour and docks, alnct railway respectively. 



132 



Harbour, materials, &«• 
TMted in Companj. 



Chap. XXX. 1st Victoria, AD. 1837— 8.— Third Session 

V. Ai^d he it further enacted by the authority aforesaid ^ That the said 
harbour, moles, piers, wharves and wet dock, and dry dock or railway, and 
all materials which shall be from time to time got or provided for con- 
structing,^ building, maintaining or repairing the same, and the said tolls 
on goods, wares or merchandize, as hereinbefore mentioned, shall be and 
the same are hereby vested in the said Company and their successors for 
ever. 



Remedy in CM« of t^tgieci VI. Aud he it furthtr enacted hy the puthority aforesaid. That if any 
•r refu-itopay toiu.Ac. p^^son shall ucglcct or rcfusc to pay the tolls or dues to be collected under 

this Act, it shall and may be lawful for the said Company,^or their officer, 
clerk or servant, duly appointed, to seize or detain the goods, vessels or 
boats, on which tlie same shall be due and payable, until such tolls shall 
be paid; and if the same shall remain unpaid for the space of thirty days 
next after such seizure, the said Company, or the officer, clerk or servant, 
as aforesaid, may sell or dispose of the said goods, vessels or boats, or 
such part thereof as may be necessary to pay the said tolls or dues, by 
public auction, giving ten days notice thereof, and return the overplus, if 
any, to the owner thereof. 
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VII. And' he it further enacted hy the authority aforesaid. That the 
stock, property, affairs and concerns, of the said Company, shall be man- 
aged and conducted by five Directors, one of whom shall be chosen Pre- 
sident, who shall hold their offices for one year; which said Directors shall 
be Stockholders to the amount of at least four shares,, and be elected on 
the first Monday in April, in each year, at Kingston, at such time of the 
d(iy as a majority of the Directors for the time being shall appoint; and 
public notice thereof shall be given in any newspaper that may be pub- 
lished in the Town of Kingston, at least thirty days previous to the time 
of holding the said election; and the said election shall be held and made 
by such of the Stockholders of the said Company as shall attend for that 
purpose in their own proper persons, or by proxy ; and all elections for 
such Directors shall be by ballot, and the five persons who shall have the 
greatest number of votes at any election shall be Directors ; and if it shall 
happen at any such election that two or more have an equal number of 
votes, in such a manner that a greater number of persons than five shall, 
by a plurality of votes appear to be chosen Directors, then the said Stock- 
holders hereinbefore authorized to hold such election, shall proceed to 
elect by ballot until it is determined which of the said persons so having 
an equal number of votes shall be Directors, so as to complete the whole 
number of five ; and the said Directors so chosen, so soon as may be after 
the said election, shall proceed in like mftnner to elect, by ballot, one or 
their number to be President ; and if any vacancy shall at any time happen 
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umoug the Directors, by death, resignation, or removal from the Province, 
such vacancy shall be filled for the remainder of the year in which it may 
happen, by a person to be nominated by a majority of the Directors. 

VIII. And be it further enacted by the authority aforesaid^ That each Quaiiiicauoii of stock- 
Stockholder shall be entitled to the number of votes proportioned to the ****"*" ^'^ ^'''•' *"* 
number of shares which he shall have held in his own name, at least one 

month prior to the time of voting, according to the following rates, that is 
to say — One vote for each share not exceeding four ; five votes for six 
shares ; six votes for eight shares ; seven votes^ for ten shares ; and one 
vote for every five shares over ten. 

IX. And be it further enacted by the authority aforesaid^ That on the 

fourth Monday after the passing of this Act, a meeting of the Stockholders Fimeiectionorofican. 

shall be held at Kingston, who, in the same manner as hereinbefore pro-pLtlng^^Aci^^oVided 

vided, shall proceed to elect five persons to be Directprs, who shall con-£*Xn^JS?^****^**^ 

tinue in such office until the first Monday in April next after their election, 

and who during such continuance, shall discharge the duties of Directors 

in the same manner as if they had been elected at the annual election: 

Provided always, that if shares to the amount of one thousand pounds of 

the capital stock of the said Company shall not be taken, then the said 

meeting shall not be held until the amount of stock shall have been taken 

up, and at least thirty days notice thereof be given in any paper published 

in the Midland District. 

X. And be it further enacted by the authority aforesaid. That the whole Limitation orcapitai to 
capital or stock of the said Company, inclusive of any real estate which **• ^**^ "^^ ^"P"^- 
the Company may have or hold by virtue of this Act, shall not exceed in 

value thirty thousand pounds, to be held in two thousand four hundred 
shares, of twelve pounds ten shillings each ; and that the shares of the 
said capital stock may, after the first instalment thereon shall have been 
paid, be transferred by the respective persons subscribing or holding the 
same to other persons, and such transfer shall be entered or registered ixx 
a book to be kept for that purpose by the Company. 

XI. And be it further enacted by the authority aforesaid, That so soon^^^^^^^ ^^ 
as Directors have been appointed as aforesaid, it shall and may be lawful inlSoSenu of stick, a*. 
for them to call upon the Stockholders of the said Company, by giving 

thirty days noti<:e thereof, in any paper published in the said Town of 
Kingston, for an instalment of ten per cent upon each share which they 
or any of them respectively may subscribe ; and that the residue of the 
Sjim or shares of the Stockholders shall be payable by instalments, in such 
time and in such proportions as a majority of the Stockholders, at a meet-- 
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ing to be expressly convened for that purpose shall agree upon, so as no 
such instalments shall exceed ten per cent, nor become payable in less 
than thirty days after public notice in the paper, as aforesaid. 

Penalty for wfcrtag to XII. And be %t fuTther enacted by the authority aforesaid. That if any 
payup stock wiHrn^iiedg^Q^j^j^^y^j.^ ^^ aforcsald, shall neglect or refuse to pay at the time 

required, any such instalment as shall be lawfully required by the Direc- 
tors as due upon any shares, such Stockholder so refusing or neglecting 
shall forfeit such shares as aforesaid, with any amount which shall have 
previously been paid thereon ; and that the said shares may be sold by 
the said Directors, and the sum arising therefrom, together with the 
amount previously paid m, shall be accounted for and applied in like man- 
ner as other monies of the said Company: Provided always, that the 
sSct^pafiSSil^t purchaser shall pay the said Company the amount of the instalment 
caued In, iiDiMdiaiaiy. ygq^ired, ovcr auQ above the purchase money of the shares so purchased 

by him as aforesaid, immediately afler the sale, and before he shall be 
entitled to the certificate of the transfer of subh shares so purchased as 
aforesaid : Provided always, that thirty days notice of the sale of such 
forfeited shares shall be given in any newspaper published in the Town 
of Kingston, and that the instalments due may be received in redemption 
of any such forfeited shares at any time before the day appointed for the 
sale thereof. 

DwidoodffbMiMdN&c. XIII. And be it further enacted by the authority aforesaid, That it shall 

be the duty of the Directors to make annual dividends of so much of the 
profits of the said Company as to them, or a majority of them, shall seem 
advisable ; and that once in each year an exact and particular statement 
shall be rendered of the state of their affairs, debts, credits, profits and 
Ibsses; such statements k> appear on the Books, and to be open to the 
perusal of any Stockholder at his reasonable request. 

CHAP. XXXI. 

AN ACT to Incorporate certain persons, under the style and title of the 

Bond Head Harbour Company. 

[Passed 6th March, 1838.] 

Whereas the prosperity of the Newcastle District would be materi- 
preambie. ally advanccd, and be highly advantageous to the public, should a Harbour 

be erected in the Township of Clark, in the said District, on Lake Onta- 
rio : And whereas from a survey made by N. H. Baird, Civil Engineer, 
of Lots nuniber twenty-seven and twenty-eight, of said Township, the 
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front of said lots is considered a most desirable situation for the erection 
of a Harbour: And whereas George Manners, and others/have by petition 
prayed to be Incorporated for said purpose : Be it therefore enacted by 
the Queen's most Excellent Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of the Province of Upper Canada, 
consituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, an '^ Act to repeal cer- 
tain parts of an Act passed in the fourteenth year of His Majesty's reign, 
entitled, ^ An Act for making more effectual provision for the Government 
of the Province of Quebec in North America, and to make further provi- 
sion for the Government of the said Province," and by the authority of 
the same. That the said George Manners; Benjamin Clark, Hervey P. 
Andrews, Donald McTavish, Alexander Jack, Henry Munro, Edward Sr^"^'"^""'*'* 
Clark, A. Wilmot, John Middleton, George G. Boswell, Daniel Perry, R, 
H. Cathcrwood, Asa E. Walbridge, William Mcintosh, William Brock, 
Jael Beman, Richard Lovekin, and Samuel Street Wilmot, together with 
all such other persons as shall become Stockholders in such joint stock or 
capital as is hereinafter mentioned, shall be and are hereby ordained, con- 
stituted and declared, to be a body corporate and politic, in fact, by and Name and .tyie of 
under the name of " The President, Directors and Company, of the Bond ^^°»p»3^* 
Head Harbour Company." 

H. And be it further enacted hy the authority aforesaid , That the said compony may ooii«ruct 
Company are hereby authorised and empowered, at their own cost and ''"'^'' ^'^^ 
charge, to construct a Harbour in front of lots numbers twenty-seven and 
twenty-eight, on Lake Ontario, in the Township of Clark aforesaid, which 
shall be accessible to and fit, safe and commodious, for the reception of 
such description of vessels as commonly navigate the said Lake ; and also 
to erect and build all such needful moles, piers, wharves, buildings and 
erections whatsoever, as shall be useful and proper for the protection of 
the said Harbour, and for the accommodation and convenience of vessels 
entering, lying, loading and unloading, within the same, and to alter and 
amend, repair and enlarge the same, as may be found expedient and 
necessary. 



contract 



HL And he it further enacted by the authority aforesaid. That the oompanr nuiy 
Directors of the said Company shall be, and they are hereby empowered, SL^.S^.**^''^*"***' 
to contract, compound, compromise and agree, with the owners and occu- 
piers of any land through or upon which they may determine to cut and 
construct the said Harbour, with all necessary and convenient roads, 
streets and approaches thereto, to be constructed and made, either for the 
absolute purchase of so much of the said land as they shall require for the 
purposes of the said Conipany, or for the damages which they shall and 
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may be entitled to recover from the said Company, in consequence of the 
said intended Harbour, roads, streets and approadies thereto, being cut, 
made and constructed, in and upon their respective lands ; and in case of 
any disagreement between the said Directors and the owners or occupiers 
ArwSitorJ^®"*"^ aforesaid, it shall and may be lawful, from time to time, as often as the 
appoiDuid. Directors shall think fit, for each owner or occupier so disagreeing with 

the said Directors, either upon the lands and tenements proposed to be 
purchased, or upon the amount of damages to be paid to them as aforesaid, 
to nominate ana appoint one or more indifferent persons, and for the said 
Directors to nominate an equal number of indifferent persons, who, together 
with one other person, to be elected by ballot by the persons so named, 
shall be arbitrators to award, determine, adjudge and order, the respective 
sums of money which the said Company shall pay to the respective per^ 
sons entitled to receive the same, the award of a majority of whom shall 
be final ; and the said arbitrators shall, and they are hereby required, to 
attend at some convenient place in the vicinity of the said intended Har- 
bour, to be appointed by the said Directors, after eight days notice given 
them for that purpose by the said Directors, then and there to arbitrate, 
award, adjudge and determine, such matters and things as shall be sub- 
mitted to their consideration by the parties interested ; and that each arbi- 
trator shall be sworn before some one of Her Majesty's Justices of the 
Peace, in and for the said District, any of whom may be required to attend 
the said meeting for that purpose, well and truly to assess the damages 
between the parties, according to the best of his judgment: Provided 
always, that any award made under this Act, shall be subject to be set 
Award iiihjeec CO be tet asido, on appHcatiou to the Court of King's Bench, in the same manner 
Mide^by Court of King'! ^^j ^^^ ^^^ samo grounds as in ordinary cases of submission by the par- 
ties, in which-case a reference may be again made to arbitrators, as herein- 
before provided ; apd that the said Company shall in no case take posses* 
sion of any land, the value of which shall be so awarded, unless payment 
be made according to the said award, or a tender thereof made to the party 
therein interested. "- 

IV. And be it further enacted by t)ie authority aforesaid, That as soon 
toMta^htour^^^ as the said Harbour shall be so far completed as to be capable of receiving 

and sheltering vessels, the said Company shall have full power and autho- 
rity to ask for, demand, receive and take, as tolls to and for their own 
proper use and benefit and behoof, on all goods, wares and merchandise, 
shipped or landed on board or out of any vesselor boat, from or upon any 
part of the Lake shore, in front of lots number twenty-seven and twenty- 
eiglit, first concession or broken front of the said Township of Clark, in 
the said District of Newcastle, and • upon all vessels and boats entering 
the said Harbour, according to the ratea following, that is to say — Pot and 
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pearl ashes, per barrel, six-pence ; pork, whiskey, saU beef and lard, per 
barrel, four-pence ; flour, per barrel, three-pence ; merchandize, per barrel 
bulk, four-pence; lard and butter, per keg, one penny; .merchandize, per 
ton, five shillings; West India staves, pet thousand, two shillings; shin- 
gles, per thousand, sixpence; shingle bolts, per cord, three shilhngs ; pipe 
staves, per thousand, ten shillings ; deals, per hundred pieces, three' shil- 
lings ; wheat and other grain, per sixty pounds, one penny; lumber, per 
thousand feet, board measure, one shilling; boats under five tons, free; 
boats and vessels under twelve tons, one shilling and three-pence ; boats 
and vessels above twelve tons, and not over fifty tons, two shillings and 
six-pence ; vessels over fifty tons, five shillings ; and all articles not enume- 
rated, to pay in proportion to' the above rales, subject to the direction of 
the Directors appointed by virtue of this Act: Provided^ nevertheless^ that 
the said Directors shall have power to reduce the said rales of tolls should 
they see fit. 

V. And he it further enacted by the authority aforesaid.. That the said „ ^ . ., 
harbour, moles, piers, wharves, buildmgs, erections, and all materials which company. 
shall be from time to time got or provided for constructing, building main^ 

ing, or repairing the same ; and the said tolls on goods, wares and merchan-^ 
dize, as hereinbefore mentioned, shall be and the same are hereby vested 
in the said Coilipany and their successors for ever. 

VI. And he it further enacted hy the authority aforesaid^ That if any Remedy in cw> of refu- 
person shall neglect or refuse to pay the tolls or dues to be collected under "^^''p*^ '**"•'**'• 
this Act, it shall and may be lawful for the said Company, or their officer, 

clerk or servant, duly appointed, to seize and detain the goods, vessels, 
or boats or other craft, on which the same were due and payable, until 
such tolls are paid, and if the same shall be unpaid for the space of thirty 
days next after such seizure, the said Company, or their officers, clerk or 
servant, as aforesaid, may sell and dispose of the said goods, vessels or 
boats, or other craft, or such part thereof as may be necessary to pay the 
said tolls, by public auction, having given ten days notice thereof, and 
return the overplus, if any, to the owner thereof. 

VII. And he it further enacted hy the authority aforesaid^ That the By^,,^tofficeri affair, 
stock, property, affairs and concerns, of the said. Company shall be nian-^^^jjjyj^'jy.l^*** 
aged and conducted by five Directors, one of whom shall be chosen Presi- 
dent, and three of whom shall be a quorum, who shall hold their office 

for one year ; which said Directors shall be Stock-holders to the amount^ ,.^ 

^ 1/. 1 11 •II' /«i'rk- 11 Qualincatton of Directors. 

of at least four shares, as well as inhabitants of this rrovmce, and beno#choien,&c. 
elected on the third Monday in June in every year> at such place, and at 
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such time of the day, as a majority of the Directors for the time being shall 
appoint; and public notice thereof shall be given in the Upper Canada 
Gazette, and in any Newspaper that may be published in the said District 
of Ijfewcastle, at least thirty days previous to the time of holding said 
election ; and the said election shall be held and made by such of the 
Stock-holders of the said Company as shall attend for that purpose in their 
own proper persons, or by proxy ; and all elections for such Directors shall 
be by ballot, and the five persons who shall have the greatest number of 
votes at any election shall be Directors ; and if it shall happen at any such 
elections that two or more have an equal number of votes, in such manner 
that a greater number of persons than five shall, by plurality of votes, 
apper to be chosen Directors, then the said Stock-holders hereinbefore 
authorised to hold such election, shall proceed to elect by ballot until it is 
ascertaiifed which of the said persons so having an equal number of votes 
shall be Directors so as to complete the whole number of five ; and the 
Pie«dDiiii«uedected. gftid Dircctors so shoscn, as soon as may be after the said election, shall 

proceed in like manner to elect by ballot one of their number to be Presi- 
dent ; and if any vacancy shall at any time happen among the Directors 
by death, resignation, or removal from tlw) Province, such vacancy shall 
be filled up for the remainder of the year in which it may happen by a 
person to be nominated by a majority of the Directors. 



\'otei to be refulated bj 



VIII, And he it further enacted by the authority aforesaid, That each 

Stockholder shall be entitled to a number of votes proportioned to the 

numbc7of'.h7rci held ' Humbcr of sharcs which he shall have held in his own name, at least one 

month prior to the time of voting, according to the following rates, that is 
to say :-^One vote for each share not exceeding four ; five votes for six 
shares ; six votes for eight shares ; seven votes for ten shares ; and one 
vote for every five shares above ten. 

wheu fir«i ciecti.p of 1^' ^^^ ^^ ^' further enacted by the authority aforesaid^ That on the 
Director, to be hold. ^jjjfd Mouday lu Juuc, aftcr the passing of this Act, a meeting of the 

Stockholders shall be held in the Township of Clark, who, in the same 
manner as hereinbefore provided, shall proceed t15 elect five persons to be 
Directors, who shall continue in such oflScc until the third Monday in June 
next aftcr their election, and who during such continuance shall discharge 
Share. to aaoont of ^'^^ dutics of Dlrcctors, iu tlic same manner as if they had been elected 
£1000 to be firn taken ^^ ^^ auuual olcctiou I Providcd olwoys, that if sliares to the amount of 

one thousand pounds of the capital stock of the said Company shall not 
be taken up, then the said meeting shall not be held nniil that amount of 
stock shall have been taken up, and at least thirty days notice thereof given 
in the Upper Canada Gazette, and any newspaper that may be published 
in the said District. 
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X. Andhe it further enacted hy the authority af or e^aid^ That the whole 
capital stock of the said Company, inclusive of any real estate which the si^i?'"" '*'^'^***' 
said Company may have or hold by virtue of this Act, shall not exceed in 
value five thousand pounds, to be held in eight hundred shares, of six 
pounds five shillings each; and that the shares of the said capital stock 
may, after the first instalnjent thereon has been paid, be transferred by 
the respective persons subscribing or holding the same to other persons^ 
and such transfer shall be entered or registered in a book to be kept for 
that purpose by the said Company. 

X\. And be it further enacted by tha authority aforesaid. That as soon Directon lo cainn imui- 
as Directors shall have been appointed as aforesaid, it shall and may be "»«°««<>^ stock, &•. 
lawful for them to call upon the Stockholdqrs of the said Company, by 
giving thirty days notice thereof in manner before-mentioned, for an 
instalment often per centum upon each share, which they or any of them 
respectively may subscribe; ; and that the residue of the share or shares of 
the Stockholders shall be payable by instalments, in such time and in such 
proportion as a majority of the Stockholders, at a fleeting to be expressly 
convened for that purpose shall agree upon, so as no such instalment shall 
exceed ten per centum, nor become payable in less than thirty days after 
public notice given in the manner tefore-mentioned : Provided always, . 
that the said Directors shall not commence the construction of the said 
Harbour, until the first instalment shall have been paid in. 

XII. And be it further enacted by the authority aforesaid, That if any p^^^^jj^^^j.,,^^, ., 
Stockholder as aforesaid shall refuse or neglect to pay at the time required Jn^JtioemTSr"' 
any such instalment as shall be lawfully required by the Directors, as due 
upon any shares, such Stockholder so refusing or neglecting shall forfeit 
such shares aforesaid, with any amount which shall have been previously 
paid thereon, and that the said shares may be sold by the Directors, and 
the sum arising therefrom, together with the amount previously paid in, 
shall be accounted for and applied in like manner as the monies of the 
said Company : Provided always, that the purchaser shall pay the said slII?k,'^p2y'Sp'^i^^^ 
Company the amount of the instalment required over apd above the pur- 3J^j;j,j," •'"*'»""'•- 
chase money of the shares, so purchased by him as aforesaid, immediately 
after the sale and before they shall be entitled to the certificate of the 
transfer of such shares so purchased as aforesaid : Provided always, never- 
theless, that thirty days public notice of the sale of such forfeited shares 
shall be given in the manner hereinbefore directed, and that the instalment 
due may be received in redemption of any such forfeited shares, at any 
time before the day appointed for the sale thereof. 
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Dividf nd» to bV mad*. XIII. Aficl bc it fuvt/ier eTiacted by thc autkority aforcsaid, ThatitshalE 

be the duty of the Directors to make annual dividends of so much of the 
profits of the said Company as to them or a majority of them shall seera 
advisable;' and that once in each year an exact and particular statement 
shall be rendered of the state of their affairs, debts, credits, profits and 
losses, such statement to appear on the boqks, and to be open to the 
perusal of any Stockholder, at his reasonable request. 

XIV. And be it further enactfd by the authority aforesaid f That at any 
wrtSar"»''umowSrk*"t^ after fifty years after the making and completing the said Harbour, 
"IpwfcJndmJor*"' Her Majesty, Her Heirs and Successors, may assume the possession and 

property of the same, and all and every the works and dependencies 
thereto belonging, upon paying to the said Company, for the use of the 
Stockholders thereof, the fnll amount of their respective shares, or of the 
sun)3 furnished and advanced by each Subscriber towards making and 
^ completing the said Harbour, together with such further sum as will 
amount to twenty-five per centum upon the monies so advanced and paid, 
as a full indemnification to such Company, and the said Harbour shall, 
from the time of such assumption in manner aforesaid, appertain and 
belong to Her Majesty, Her Heirs and Successors, who shall from thence- 
forth be substituted in the place and stead of the said Company, upon the 
conditions and subject to the provisions of any Act of the Legislature of 
this Province that may be passed respecting the same : Provided always, 
that it shall not be lawful for Her Majesty, Her Heirs aqd Successors, at 
any. time after the expiration of the said fifty years, to assume the posses- 
sion and pi*operty of the said Harbour^ with its appurtenances as aforesaid, 
unless it shall appear from the accounts of the said Company, to be for 
that intent laid before the Legislature, that the Stockholders of the said 
Company have received every year, upon an average, the sum of twelve 
pounds, ten shillings, for every hundr'ed pounds they shall be possessed or 
in the said concern. 



Whe« Her M»je»ty or 
bcr SucooMora aMume 
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XV. And be it further enacted by the authority aforesaid^ That froni 

.u« ,.«r« .^,.^s^^u. ^"^ ^^^^^ ^'^® period when the possession of the right, interest and property, 
paid RcceWer General. Jn Qud to the Said Harbour shall have been assumed by Her Majesty, Her 

Heirs and Successors, as hereinbefore authorised, all tolls and profits 
arising therefrom shall- be paid into the hands of Her Majesty's Receiver 
General of this Province, at the disposition of the Legislature thereof: 
Provided always^ that the said Harbour shall be commenced within two 
years, and completed within seven years after the passing of this Act, 
otherwise this Act, and every matter and thing therein contained, shall 
cease and be utterly null and void^ 
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XVI. And be it further enacted by the authority aforesaid, That nothing ^^^^^j, «, ton ht of 
herein contained shall give the said Company the exclusive right of fishing fi^i^mg.&c. 
within the said Harbour and Lake-shore, within the limits before-men- 

tiofied ; and that it shall not be lawful for any person to catch or kill, or 
attempt to take, catch or kill, any fish by torch or fire-light within one 
hundred yards of any works erected by the said Company. 

XVII. And be it further enacted by the authority aforesaid, That ifptt„i,h„„tforattein t- 
any person shall be^duly convicted, by the oath of a credible witness, be-i°siotakefi«h,&c 
fore any two of Her Majesty's Justices of the Peace for the said District, 

of having so caught or killed, or so attempted to catch or kill any fish in 
manner aforesaid, snch person, upon conviction as aforesaid, shall forfeit 
and pay a sum not exceeding five pounds, nor less than five shillings, for 
every oflfence so committed, with all reasonable costs both before and after 
conviction, or in default of payment to be committed to the common Gaol 
of such District as aforesaid, for a term of not more than thirty days, nor 
less than two days, unless the fine and costs are sooner paid. 

XVIIL And be it further enacted by the authority aforesaid. That it Leg "i^ture to hare 

1,1 ••.! /i.iT •!. . ti • •! power to alter provWon* 

shall remain m the power of the Legislature to make any alteration m the of Act. 
provisions of this Act, or any addition thereto, which may seem to them 
expedient. 

CHAP.XXXIL 



AN ACT to Incorporate certain persons under the style and title of the 

Waterloo Bridge Company. 

[Passed 6ih March, 1838.] 

W^HEREAS William ScoUick, Adam Ferrie, the younger, Thomas H. Preamwe. 
McKenzie, David Clemens, John Erb, Peter Erb, Abraham Erb, Abraham 
Kolb, Jacob C, Snyder, Jacob Shantz, Daniel Snyder, David Snyder, 
Henry Bechtel, -George Clemens, Isaac Master, Jacob Hespeter, Joho 
Scott, and others, have by petition, prayed to be incorporated for the 
purpose of erecting a Toll Bridge on the Grand River, in the Township 
of Waterloo, in the District of Gore ; Be it therefore enacted, by the 
Qncen's most Excellent Majesty, by and with the advice and consent of 
the Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virtue of and under the 'authority of an Act 
passed in the Parliament of Great Britain, entitled, '^ An Act to repea.1 
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certain parts of an Act passed in the fourteenth year of His Majesty^s 
reign, entitled, * An Act for making more effectual provision for the 
Government of the Province of Quebec, in North America, and to make 
further provision for the Government of the said Province," and by the 
^i^^of^nt^!^' authority of the same. That the said William Scollick, Adam Ferrie, the 

younger, Thomas H. McKenzie, David Clemens, John Erb, Peter Erb, 
Abraham Erb, Abraham Kolb, Jacob C. Snyder, Jacob Shantz, Daniel 
Snyder, David Snyder, Henry Bechtel, George Clemens, Isaac Master, 
Jacob Hespcter, John Scott, and such other persons as shall become 
Stockholders of the Conifinny hereinafter mentioned, shall be and are 
hereby ordained, constituted and declared, to be a body politic and cor- 
porate, in fact, and by the name of "The Waterloo Bridge Company." 



If asband of fbmme oovert 
Stockholder to bo 



H. Provided always , and be it further enacted by the authority aforesaid, 
'That nothing in this Act contained, shall extend to give to any femme 
regarded aa the corpo- covcrt who shall bc a subscribcr to the stock of the said Company, a 

right to be regarded as a member of the Company, but that her husband 
shall be regarded as the Stockholder in her stead, notwithstanding the 
name of such femme covert, and not that of her husband, shall have been 
subscribed to the Stock of the said Company- 

General power, of tho HI. And bc it furthcT cnactcd by the authority aforesaid^ That the said 

Company to croct Bridge J Company bo aud they are hereby authorised and empowered, at their own 

cost and charge, to erect a good and substantial Bridge over the Grand 
River, at or near the residence of Christian Shantz, the elder, in the 

ofcertaindiraenaiooa; Towuship of Watcrloo, iu thc District of Gore ; which bridge shall be at 

least twenty-five feet in width, and of sufficient strength to carry the hea- 

and oooTeniewjes; vicst carriagcs aud cattle of every description ; with sufficient side-raila 

for the security of passengers, and a convenient foot-way for passengers 
separated from the carriage-way by a secure railing ; and that the said 

to or^t toll-bar., Couipauy shall also be at liberty to erect and build such toll-houses, toll- 

bars and dependencies) as they may deem proper, on or near the said 
Bridge ; and that for the purpose of erecting and keeping in repair the 

for^uUdSiga'ifdJSpiirs? Said Brldgc, they shall have full power and authority to take, from time to 

time, and use such land on either side of the said River as may be neces- 
sary, and there to lay timber, boards, lumber, stone, gravel, sand and all 
other materials which may be required for building, maintaining or repairing 
tlH3 said Bridge, and there to make, work up and finish the same, doing 
no unnecessary damage; and also to construct, make, perform, and do 
all other matters and things which they shall think necessary and conve- 
nient for erecting, completing, maintaining, improving and using the said 
Bridge, in pursuance of and within the true intent and meaning of this 
Act* 
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« 

IV. And be it further enacted by the authority aforesaid, That the said propeny t«ied in ui« 
Bridge, toll-houses and other dependencies, at or near thereto, the ap- ^''*'**'****'^ 
proaches thereto, and all materials which shall be, from time to time, got- 
ten or'provided for erecting and maintaining the same, shall be and the 
same are hereby vested in the said Company and their successors for 
ever ; and so soon as the said Bridge shall be erected and built, and the Q^rtificat© or inspecting 
same, as well as the access thereto, shall be made fit and proper for the JjJli^*****^''*^'^**" 
passage of travelling carriages, and cattle of every description, and the 
same shall have been inspected and approved of by two Justices of the 
Peace for the District, it shall be the duty of the said Justices to give to 
the said Company, a certificate under their hands and seals to thatefiect, 
MJiich certificate shall be published twice in some newspaper published in 
in the District of Gore ; after which publication it shall and may be law-f^P"^ 



entitled to 



ioUa 



ful for the Company, from time to time, and at all times, to ask for, receive 
and take, to and for their own proper use, benefit and behoof, as toll or 
duty, the following sums, that is to say — Every waggon or sleigh, with 
one pair of horses, six-pence ; every waggon or sleigh, with two pair of 
horses, ten-pence ; every pleasure carriage, with two horses, seven-pence ®'^°^'*** 
lialf-penny ; every sleigh or pleasure waggon, with one horse, four-pence; 
for every additional horse to such pleasure sleigh or waggon, two-pence; 
every saddle horse, four-pence ; every sleigh or waggon, with t)ne yoke 
of oxen, four-pence /, every additional yoke to ditto, three.-pence ; every 
head of horned cattle, two-pence; every hog, pig, goat or calf, one penny ; 
every sheep or la^mb, one half-penny ; every horse, when in droves, three- 
pence ; every ass or mule, three-pence ; every foot passenger, one penny : 
Provided^ that the said Company shall affix, and keep affixed, at or near 
the toll-house or gate, a table of the rates of toll payable for passing over 
the bridge, painted in plain and conspicuous characters. 

V. And be it further enacted by the authority aforesaid, Tliat the said Tom verted « iha 
tolls shall be, and the same are hereby vested in the said Company, and comply. 
their successors. 

• 

VI. And be it further enacted by the authority aforesaid, That if a »y penalty for evading p«y. 
person shall pass over, or wilfully attempt to pass over the bridge, without "*''»*'>^'""* 
paying the toll, every such person shall forfeit and pay to the Company 

the sum of five shillings, to be recovered on the oath of one or more cre- 
dible witness or witnesses, or upon confession of the parly before some 
one of Her Majesty's Justices of the Peace hr the District of Gore; and 
in default of payment, the said penalty shall be levied by distress and sale 
of the goods and chattels of the offender, by warrant under the hand seal 
of such Justice, and the overplus (if any) shall be returned to the owner; 
and in case no such distress shall be found; such ofifender shall be copimit- 
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ted to the Common Gaol of the District, for a term not exceeding one 
. week, at the discretion of such Justice. 



Mtliciouf dettructioD ci 
' Bridf e, felony. 



VII. And be it further enacted by the authority aforesaid^ That if any 
person shall maliciously pull down or destroy the said Bridge, or set fire 
to any part thereof, every person so offending, being thereof lawfully con- 
victed, shall be deemed guilty offelony. 

VIII. And be it further enacted by the authority aforesaid^ That if any 
5Sri2toVrttSS*Sfih« person shall maliciously or wantonly pull down or destroy any part of the 
corporttim. gg^ij Bridge, or of any toll-house or other work erected or made by virtue 

of this Act, or any part thereof, every such person shall forfeit and pay for 
every such offence, to the said Company, a sum not exceeding twenty 
pounds, nor less than five pounds, and that the same may be recovered, 
upon the oath of one credible witness, or upon confession of the party 
before any one of Her. Majesty's Justices of the Peace in and for the said 
District; and in default of payment, the said penalty shall be levied by 
distress and sale of the goods and chattels of such offender, by warrant 
under the hand and seal of such Justice, and the overplus, if any, after 
deducting the charges of distress and sale, shall be returned to the owner; 
and in case no distress shall be found, such offender shall be committed 
to the Common Gaol of the District, for a time not exceeding fourteen 
days, at the discretion of the Justice: Provided^ that nothing herein- 
contained shall prevent, or be construed to prevent the said Company, 
from commencing or maintaining any action at law against any person 
guilty of such offence. 

Election or fiT«Directdr>. IX. And bc it further enacted by the authority aforesaid, That the stock, 

property, estate and effects, of the said Corporation, shall be managed and 
conducted by five Directors, one of whom shall be chosen President, who 
shall hold their offices for one year, which Directors shall be Stockholders, 
and inhabitants of this Province, and be elected on the last Monday in 
January in each and every year, at such place and at such time as the 

Notice. Directors for the time being may appoint ; and public notice thereof shall 

be given in some one newspaper published in the District, at least ten 
days previous to the time of^ holding the said election ; and the said elec- 
tion shall be held and made by such of the Stockholders of the said 
Company, as shall attend for that purpose in their own proper'persons, or 

eectioD by ballot by proxy ; and all such elections shall be by ballot, and the five persons 

who shall have the greatest number of votes shall be Directors; and if it 
shall happen at any such election, that two or more persons have an equal 
number of voles, then the said Stockholders shall again proceed by bal- 
lot, until it is determined which of the persons so having an equal number 
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of votes shall be Director or Directors, so as to complete the number of 
five; and the said Directors, so soon as may be after the said election, choice of prtwdeat. 
shall proceed in like manner to elect by ballot one of their number to be 
President ; and if any Director shall absent himself from the Province, 
and cease to be an inhabitant thereof for the space of six months, his 
office shall be considered vacant, and if any vacancy shall happen among vacanciMinDireetioD. 
the Directors, by death, resignation, or removal from the Province, such 
vacancy shall be filled for the remainder of the year in which it may hap- 
pen, by a person nominated by a majority of the remaining Directors : 
Provided alwaySj that no person shall be eligible to be a Director who 
shall not be a Stockholder to the amount of five shares. 

X. And he it further enacted by the authxnity aforesaid^ That each scaie of rote, accordinf 
Stockholder shall be entitled to a number of votes proportioned to tbe "^ ""^' ''^ ■**"*•• 
number of shares which he shall have held in his own name, at least one ^ 
month prior to the time of voting, according to the following rates, that 

is to say, one vote for each share not exceeding four ; five votes for six 
shares ; six votes for eight shares ; seven votes for ten shares, and one 
vote for every five shares above ten. 

XI. And be it further enacted by the authority aforesaid, That it shall Haif-y«»iy diridwdt: 
be the duty of the Directors to make half-yearly dividends in the months 

of January and July in each year, of so much of the profits of the said 
Company as to a majority of them shall appear advisable ; and that once And amwu ■utement of 
in each year, at the general election of Directors, an exact and particular **>«com!»ny'iaffMri. 
statement shall be rendered of the affairs of the Company, for the satis- 
faction of the Stockholders. 

XII. And be it further enacted by the authority aforemid, That each y^^^ ^^ ^^^^^ ^, 
share in the said Company shall be Six Pounds Five Shillings, and the ■^•»»^ 
number of shares shall be one hundred and twenty : Provided always^ 

that if the sum of Seven Hundred and Fifty Pounds, to be so raised, shall 
be found insufficient to complete the said Bridge, it shall and may be 
lawful for the Directors to declare the same, by a resolution passed for 
that purpose, which shall be published in the several Newspapers pub- 
lished in the District of Gore ; and that in such case additional stock may 
be subscribed, and held under the provisions of this Act, so that the whole f„i^^SS 'tfStcSSJj! 
number of shares do not exceed two hundred and forty; and all persons 
thus becoming Stockholders shall be entitled to all the privileges and 
benefits of this Act, in as full and ample a manner as if they had been 
original Subscribers. 
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XIII. And be it further enacted by the authority aforesaid^ That so 
soon as the Directors shall be elected after the passing of this Act, it 
shall and may be lawful for them to call in by Instalments of not more 
than ten per cent, on each share, the amount of the shares subscribed, 
which are hereby declared to be due and payable to the said Company, 
as above mentioned : Protidedf that no Instalment shall be called for 
in less than thirty days after public notice shall have been given, in one 
or more of the Newspapers published in the District: Provided alwaySf 
that if any, Stockholder shall neglect or refuse to pay to the said Com- 
pany the Instalment due on any share or shares held by him, at the time 
required by Law, such Stockholder shall forfeit such share or shares, with 
the amount previously paid thereon ; and the share or shares shall be sold 
by the Directors, at public auction, after having given thirty days notice, 
and the proceeds thereof, together with the amount previously paid there- 

' on, shall be accounted for, and applied in like manner as any other funds 

of the said Company: Provided always^ that such purchaser shall pay to 
the said Company the amount of the Instalment due, over and above the 
purchase money of the share or shares so purchased by him, immediately 
after the sale, and before he shall be entitled to a certificate of the trans- 
fer of such share or shares so purchased. 

XIV. And be U further enacted by the authority aforesaidy That after 
p«id[>h(tfMtr«»ferlbi«; thc first Instalment on each share shall have been paid to the said Com- 
pany, the shares shall become transferable on the Books of the Company; 
and that such share or shares shall be deemed personal property, and as 
such may be disposed of and distributed, and shall like other personal 
property be subject to execution and sale in satisfaction of debts. 

XV. And be it further enacted by the authority aforesaid, That on 
the fourth Monday after the passing of this Act, a meeting of the Stock- 
holders shall be held at such place as a majority may agree upon, who in 
the manner hereinbefore provided shall proceed to elect five persons to 
be Directors, who shall continue in ofiice as such Directors until the last 
Monday in January, next after their election. 

XVI. And be it further enacted by the autJiority aforesaid. That it 
shall and may be lawful for the Directors for the time being, to diminish 
the rate of toll or duty on passing the said Bridge, as hereinbefore es- 
tablished, to such standard as to them, or a major part of them, shall 
seem necessary : Provided always, that no such diminution shall be con- 
strued to prevent them from again increasing the same, as they shall 
deem expedient, so that such increase do not exceed the rate of toll herein- 
before established by the fourth Clause of this Act. 
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XVIL And he it further enacted hy the authority aforesaid j That the Time umited for conpie- 
said Company, to entitle themselves to the benefits and advantages ^q *•«» »'*»'"«^ *«• 
them by this Act granted, shall, and they are hereby required to erect and 
complete the said Bridge, Toll-houses, approaches and dependencies, 
within two years from the passing of this Act; and if the same shall not 
be completed within the time specified, so as to afford a convenient and 
safe passage over the said Bridge, the said Company shall cease to have 
any right, title or claim, of, in or to the tolls hereby imposed, which shall 
from thence forward belong to Her Majesty; and the said Company shall 
not by the said tolls or otherwise be entitled to any reimbursement of the 
expenses they may have incurred in erecting the said Bridge; and in conteaueDceg of blowing 
case the said Bridge, after it shall have been erected and completed, shall I^pSIIm^^.^*'^'"'' 
at any time become impassable or unsafe for travellers, carriages or cat- 
tle, the said Company and their successors shall, and they are hereby 
required, within two months from the time at which the said Bridge, by 

f resentment of a Grand Jury at any General Quarter Sessions of the 
^eace in and for the Gore District, shall be declared to be impassable or 
unsafe, and notice thereof to the Directors by the said Court be given, to 
cause the same to be repaired or rebuilt, and made safe and commodious 
for the passage of travellers, carriages and cattle ; and if within the time 
last mentioned the said Bridge be not so repaired or rebuilt, as the case 
may require, then the said Bridge and all its dependencies shall be taken 
and considered to be the property of Her Majesty, and the right of the 
said Company and their successors, in the premises, shall be wholly and 
for ever determined : Provided always^ that before the said default is in- 
curred, and during the interval hereby allowed for repairing or rebuilding estaSuhedfwhJnr«n. 
the Bridge, it shall be lawful for the said Company and iheir successors, iTof^d^^^'""^ 
and they are hereby authorized and required to provide proper and con- 
venient ferry-boats or scows, for the passage of travellers, carriages and 
cattle, over the said River, as near to the said Bridge as conveniently may 
be, and to demand, collect and receive, for the carriage of such travellers, 
carriages and cattle, in the said ferry-boats and scows, before they res- 
pectively shall be permitted to pass, the like tolls as are hereby authorised 
to be taken for passing over the said Bridge, any thing herein-contained 
to the contrary notwithstanding. 



/ 
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CHAP. XXXIII. 

AN ACT to Incorporate certain persons under the style and title of 

" The Windsor Road Company.^ 

[Passed 6th March, 1838.] 

prewnbie. W^HEREAS Jamcs T. Somerville, L. Haydra, A. W. Perry, A. Mac- 

pherson, George McGill, Ezra AddIs^ Samuel Cockrane, Charles Fare- 
well, A. Norton, and others, have, by petition, prayed for an Act of Incor- 
poration to be passed to enable such of the said petitioners, and others 
desiring to establish a single or double Railway, or Macadamized Road, 
or both, from some point of Windsor Harbour, in the Township of Whitby, 
to the Main York Road or Dundas Street, with a Capital of Five Thou- 
sand Pounds : And wJiereaSj it is expedient to grant the prayer of said 
petition : Be it therefore enacted^ by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Assembly of the Province of Upper Canada, constituted and assembled 
by virtue of and under the authority of an Act passed in the Parlia- 
ment of Great Britain, entitled, ''An Act to repeal certain parts of an Act 
passed in the fourteenth year of His Majesty's reign, entitled, ' An Act 
for making more effectual provision fof the Government of the Province 
of Quebec, in North America, and to make further provision for the Gov- 
ernment of the said Province," and by the authority of the same, That 

ro«pMj incorporated, ^^g gjjid James T. Somorville, L. Hayden, A. W. Perry, A. Macpherson, 

George McGill, Ezra Annis, Samuel Cockrane, Charles Farewell; and 
A. Norton, with all such other persons as shall become Stockholders in 
such Joint Stock or Capital as is hereinafter mentioned, shall be and are 
hereby ordained, constituted and declared, to be a body corporate and 
politic, in fact, by and under the name and style of '^ The Windsor Rail- 
way or Macadamized Road Company." 



ConpttBjr may coaiCraet 
road boiween Windfor 
and Main York Road. 



II. And he it further enacted by the authority aforesaid. That the said 
Company, and their agents or servants, shall have full power under this 
Act, to lay out, construct, make and finish, a double or single iron or 
wooden Rail-road or Way, -or Macadamized Road, or both, at their own 
costs and charges, on and over any part of the country lying between the 
said Windsor Harbour, and the Main York Road or Dundas Street afore- 
said, and to take, carry and transport thereon, passengers, goods and 
property, in carriages used and propelled either by the force of steam or 
by the power of animals, or by any mechanical or other power, or by any 
combination of power which the said Company may choose to employ. 
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III. And be it further enacted hy the authority aforesaid^ That the co"p«»ny n»y <»ntr«ct 
said Company be and they are herepy empowered to contract, compound, "*' 
compromise and agree, with the owners or occupiers of any lands upon 

which they may determine to construct the said Railway or Macadamized 
Road, or both, either by purchase of so much of the said land as they shall 
require for the purposes of the said Company, or for the damages which he, O' fi» damnffei. 
she or they, shall and may be entitled to receive of the said Company, in con- 
sequence of the said intended Railway or Macadamized Road being made 
and constructed in and upon his her or their respective lands ; and in case 
of any disagreement between the said Company and the owner or owners, 
occupier or occupiers as aforesaid, it shall and may be lawful, from time JSchTartV*JSy"ppo^^^ 
to time, for each owner or occupier so disagreeing with the said Company, ^'***'™**'"' 
either upon the value of the lands and tenements, or private privileges 
proposed to be purchased, or upon the amount of damages to be paid to 
them as aforesaid, to nominate and appoint one or more indifferent person or 
persons, and for the Company to nominate and appoint an equal number of ^ho, with one other to 
indifferent persons, who, together with one other person to be elected by SotormTnelloMJV*''^ 
ballot by the persons so named, shall be Arbitrators to award, determine, «^«n»p«"«*^n- 
adjudge and order, the respective sums of money which the said Company 
shall pay to the respective persons entitled to receive the same, the award of ^^"'^ °^"™«**"^y *"•*• 
a majority of whom shall be final ; and the said Arbitrators shall, and they piace of nutting. 
are hereby required, to attend at some place convenient to the said in- 
tended railway or road, to be appointed by the said Company, then and 
there to arbitrate, award, adjudge and determine, such matters and things 
as shall be submitted to their consideration by the parties interested ; and 
that such Arbitrators shall be sworn before some one of Her Majesty's beforriSS^JftS"*^" 
Justices of the Peacd in and for the said District, any one of whom may be ^*^*' 
required to attend the said meeting for that purpose, well and truly to 
assess the damages between the parties according to the best of his judg- 
ment : Provided always^ that any award made under this Act shall be 
subject to be set aside on application to the Court of King's Bench, inAw„diubjecttoth« 
the same manner and on the same grounds as in ordinary cases of submis-i"JirtofSL°irlB.iic^^ 
sion by the parties, in which case a reference may be again made to 
arbitration as hereinbefore provided. 

IV. And he it further enacted hy the authority aforesaid^ That what- 
ever sum of money may be finally awarded to any persons for compensation foT/pSdti!h?rtirti»« 
for property required to be occupied, or for damages occasioned by the"*""*^** 
interference of the said Company, with his, her or their property, rights or 
privileges, shall be paid within twelve months from the time of the same 

being awarded ; and in case the Company shall fail to pay the same within 
that period, then their right to assume any such property, or commit any 
act in respect of which such sum of money was awarded, shall wholly 
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cease ; and it shall be lawful for the proprietor to resume his occupation of 
such property, and to possess fully his rights and privileges in respect 
thereof^ free from any claim or interference of the said Company. 

V. And be it further enacted by the authority aforesaid, That the said 
Windsor Harbour, Railway or Road Company, shall have full power and 
authority to explore the country lying between the said Windsor Harbour 
and the Main Road leading to the City of Toronto, or Dundas Street ; and 
to designate and establish, and to take, appropriate, have and hold, to and 
for the uses of them and their successors, the line and boundaries of a 
double or single Railway or a Macadamized Road, or both as aforesaid, 
with the necessary Railways or Roads, to connect the said Harbour with 
the aforesaid Road on Dundas Street; and for the purposes aforesaid the 
said Company, and their agents, servants and workmen, are hereby autho- 
rised and empowered to enter into and upon the lands and grounds of and 
belonging to the Queen's Majesty, Her Heirs and Successors, or to any 
other person, bodies politic or corporate, and to survey and take levels of 
the same* or any part thereof, and to set out and ascertain' such parts 
thereof as may be actually necessary and proper for making the said dou- 
ble or single Railway or Road, and all such matters and conveniences as 
they may think proper and necessary for making, effecting, preserving, 
improving, completing and using, the said intended Railway or Road, or 
both, to the best advantage ; and also to make, erect, build and set up, in 
and upon the route of the Railway or Road, or both, or upon the lands 
adjoining or near the same, all such ways, roads and conveniences as the 
said Company shall think requisite and convenient for the purposes of the 
said Way or Road ; and also, from time to time, to alter, repair, amend, 
widen or enlarge the same, or any other of the conveniences aforesaid, as 
well for carrymg or conveying goods, commodities, timber and other 
things, to and from the said Way or Road, as for the carrying or convey- 
ing of all manner of materials necessary for making, erecting, furnishing, 
altering, repairing, amending, widening or enlarging, the works of and 
belonging to the said Way or Road ; and also place, lay, work and manu- 
facture the said materials, on the ground near to the places where the said 
works are or shall be intended to be made, erected, repaired or done, and 
to build and construct the several works and erections belonging thereto; 
and also to make, maintain, repair and alter, any fences or passages under 
or through the said Way or Road, or which shall communicate therewith; 
and to construct, erect and keep in repair, any piers, arches or other work, 
in, upon and across, any rivers or brooks, for making, using, maintaining 
and repairing, the said Way or Road, and its side-paths ; and also to con- 
struct, make and do all other matters and things, which they shall think 
necessary and convenient, for the making, effecting, preserv ing, improving, 
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completing and nsrng, the said Railway or Macadamized Road, in pursu- 
ance and wiihin the true meaning of this Act ; they the said Company o^^^^my^^^^ 
doing as little damage as may be in the execution of the several powers to '""'^^^ 
them hereby granted, and making satisfaction in manner herein-mentioned 
for all damages to be sustained by the owners or occupiers of such lands, 
tenements and hereditaments. 

VI. And be it further enacted by the aut/iority afaresaidf That it shall preiident and Direcu)« 
and may be lawful for the President and Directors of the said Company, jj«^ ju«h md regulate 
from time to time, to fix, regulate and receive, the tolls and customs to be 

received for the transportation of property or persons on the single or dou- 
ble Railway or Macadamized Road, or both, hereby authorized to be con- 
structed, erected, built, made and used. 

VII. And be it further enacted by the authority aforesaid^ That the said ?e'5t3^SIc22S^: 
single or double Railway or Macadamized Road, or both, and appurten- 
ances, and all materials which shall be, from time to time, got or provided 

for constructing, building, maintaining or repairing the same, and the said 
tolls on goods, wares, merchandize or passengers, as hereinbefore men- 
tioned, shall, and the same are hereby vested in the said Company and 
their successors for ever. 

VIII. ATid be it further enacted by the authority aforesaid^ That so 

soon as the said double or single iron or wooden Railway or Macadamized ^"^ ^ when payable. 

Road, or both, shall be so far completed as to be capable of being used 

for the transportation of property or passengers, the said Company shall 

have full power arid authority to ask for, demand, receive, recover and take, 

the tolls and dues to and for their own proper use and benefit, on all goods, 

merchandize and passengers, using or occupying the said Railwayor 

Road, or both, or any other convenience, erection or improvement, built, 

occupied or owned, by the said Company, to be used therewith ; and shall po^ of go^lX^p^. 

have power to regulate the time and manner in which goods and passen- I^Sl *"^~"~"*'*^ 

gers shall be transported, taken and carried on the same, as well as the 

manner of collecting all tolls and dues on account of transportation and 

carriages ; and shall have power to erect and maintain such toll-houses to erect Tou.houM». 

and other buildings for the accommodation and proper transaction of their 

business, as to them may ssftpi necessary. 



ooBstruct 
acro'w 



IX. And be it further enacted by the authority aforesaid^ That when- 
ever it shall be necessary for the construction of their single or double ^^^JSiJ 
Railway or Road, to intersect or cross any stream of water, or water SJrS^'SSii^y**!;! 
course, or any road or highway lying on the route of the said Railway or 
Road, between the said Harbour and the said Road or Street, it shall be 
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lawful for the said Corporation to construct their Railway or Road across 
Knwring former fuefau OT upoH tho Same I Providcdy that the said Corporation shall restore the 
Beu of »uch •iro.iD, &c gjj.gj^uj ^^ water-courso, road or highway, thus intersected, to its former 

state, so as its usefulness be not impaired ; and shall moreover erect and 
maintain, during the continuance of their corporate capacity, sufficient 
fences upon the line of the route of their Railway or Macadamized 
Road. 
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X. And be it further enacted by the authority aforesaid^ That if any per* 
son shall wilfully do, or cause to be done> any act whatever whereby any 
building, construction or work, of the said Corporation, or any engine, 
machine or structure, or any matter or thing appertaining to the same shall 
be stopped, obstructed, impaired, weakened, injured or destroyed, the 
person so offending shall forfeit and pay to the said Corporation, double 
the amount of the damages sustained by means of such offence or injury ; 
to be recovered in the name of the said Corporation, by action of debt, to 
be brought in any Court of Record in this Province. 

XI. And be it further enacted by the authority aforesaid, That the pro- 
perty, affairs and concerns, of the said Company, shall be managed and 
conducted by seven Directors, one of whom shall be chosen President, 
who shall hold their offices for one year ; which said Directors shall be 
Stockholders to the amount of at least four shares, and be elected on the 
first Monday in February in every year, at Windsor aforesaid, in the 
Township of Whitby, at such time of the day as a majority of the Direc- 
tors for the time being shall appoint ; and public notice thereof shall be 
given in some Newspaper published in the Home District, at least thirty 
days previous to the time of holding the said election ; and the said election 
shall be held and made by such of the Stockholders of the said Company 
as shall attend for that purpose in their own proper persons, or by proxy ; 
and all elections for such Directors shall be by ballot, and the seven persons 
who shall have the greatest number of votes at any election shall be Direc- 
tors; and if it shall happen at any election that two or more have an 
equal number of votes, in such a manner that a greater number of persons 
than seven shall, by plurality of votes, appear to be chosen Directors, then 
the said Stockholders hereinbefore authorised to hold such election, shall 
proceed to elect by ballot until it is determitfed which of the said persons 
so having an equal number of votes shall be Director or Directors, so as to 
complete the whole number of seven ; and the said Directors so shosen, 
as soon as may be after the said election, shall proceed in like manner to 
elect by ballot one of their number to be President ; and if any vacancy 
or vacancies shall at any time happen among the Directors by death, 
resignation, or removal from the Province, such vacancy or vacancies 
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shall be filled for the remainder of the year in which they may happen by 
a person or persons to be nominated by a majority of Directors. 

XII. And be it further enacted by the authority aforesaid^ That each 
Stockholder shall be entitled to the number of votes proportioned to the^^/^f^j^^^ 
number of shares which he shall have held in his own name, at least one 

month prior to the time of voting, according to the following rates, that is 
to say : — One vote for each share not exceeding four ; five votes for six 
shares ; six votes for eight shares ; seven votes for ten shares ; and one 
for every five shares over ten. 

m 

XIII. And be it further enacted by the authority aforesaid^ That if it 

should at any time happen that an election of Directors should not becon»o"«onnotdi«oived 

1 *', ,** !•*• I 101 i^y non-election of Direc- 

made on any day when pursuant to this Act it ought to have been made, ton on day appointed. 
the said Corporation shall not for that cause be deemed to be dissolved, 
but it shall and may be lawful on any day to hold and make an election of 
Directors, in such manner as shall have been regulated by the by-laws 
and ordinances of the said Corporation. 

XIV. And be it further enacted by the authority aforesaid. That the ^. 

TV /. t ^- 1 • ^1 • /• 1 1 ti 1 Dir«ctorf empowtrtd to 

JJirectors tor the time being, or the major part or them, shall have power m»ke By-iawt. 
to make and subscribe such rules and regulations as to them shall appear 
needful and proper touching the management and disposition of the stock, 
property, estate and effects, of the said Company, and touching the duty of 
the officers, clerks and servants, and all such other matters as appertain to 
the business of the said Company, and shall have power to appoint as many 
ofilicers, clerks and servants, for carrying on their business, and with such 
salaries and allowances as to them shall seem fit. 

XV. And be it further enacted by the authority aforesaid^ That on the 

twelfth Monday after the passing of this Act, a meeting of the Stock- fiUeSf^ **'"****" 
holders shall be held at Windsor aforesaid, who, in the manner herein- 
before mentioned, shall proceed to elect seven persons to be Directors, 
who shall elect one of their number to be President, and shall continue in^*''^^*'""'***' 
office until the first Monday in February next after their election, and who 
during such continuance shall discharge the duties of Directors, in the 
same manner as if they had been elected at the annual election : Provided 
alwaySjihai if shares to the amount often percent of the capital stock ofAmount of ■tock required 
the said Company shall not be taken, then the said meeting shall not be S.**'''*"^''"**'^'"***'**^ 
held until that amount of stock shall have been taken up, and at least thirty 
days notice thereof given in some paper or papers published in the Home 
District. 

u 
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XVI. And be it further enacted by the authority aforesaid^ That the 
whole capital stock of the eaid Company, inclusive of any real estate which 
the Company may have or hold by virtue of this Act, shall not exceed in 
value five thousand pounds, to be held in eight hundred shares, of six 
pounds five shillings each ; and that the shares of the capital stock may, 
after the first instalment shall have been paid, be transferred by the res- 
pective persons subscribing and holding the same to any other person, and 
such transfer shall be entered or registered in a book or books to be kept 
for that purpose by the said Company. 

XVII. And be it further enacted by the authority aforesaid^ That so 
soon as Directors have been appointed as aforesaid, it shall and may be 
lawful for them to call upon the Stockholders of the said Company, by 
giving thirty days notice thereof in some paper or papers published in the 
Home District, for an instalment of ten per cent upon each share, which 
they or any of them may respectively subscribe; and that the residue of 
the sum or shares of the Stockholders shall be payable by instalments, in 
such time and in such proportions as a majority of the Stockholders, at a 
meeting to be expressly convened for that purpose, may agree upon, so as 
that no such instalments shall exceed ten per cent, nor become payable in 
less than thirty days after public notice in the paper or papers as aforesaid : 
Provided always, that the said Directors shall not commence the construe*- 
tion of the Railway or Road until the first instalment shall be paid in. 

XVIII. And be it further enacted by the authority aforesaid. That if any 
Stockholder or Stockholders shall refuse or neglect to pay at the time 
required, any such instalment or instalments as shall be lawfully required 
by the Directors, as due upon any share or shares, such Stockholder or 
Stockholders so refusing or neglecting shall forfeit such share or shares 
as aforesaid, with any amount which shall have been previously paid 
thereon, and that the said share or shares may be sold by the said 
Directors, and the sum arising therefrom, together with the amount pre- 
viously paid thereon, shall be accounted for and applied in like manner as 
other monies of the said Company : Provided always, that the purchaser 
or purchasers shall pay the said Company the amount of the said instal- 
ment or instalments required over and above the purchase money of the 
share or shares so purchased, immediately after the sale and before he 
shall be entitled to a certificate of the transfer of such share or shares so 
purchased as aforesaid: Provided always^ that thirty days notice of the 
sate of such forfeited share or shares shall be given in any newspaper or 
newspapers published in the Home District, and that the instalment due 
may be received in redemption of any such forfeited share or shares, at 
any time before the day appointed for the sale thereof. 
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XIX. And be it further enacted by the authority aforesaid^ That it shall 

be the duty of the Directors to make annual dividends of so much of the^"""**'^*'**"*^ 
profits of the said Company as to them or a majority of them shall seem 
advisable ; and that once in each year an exact and particular statement 
shall be rendered of the state of their affairs, debts, credits, profits and 
losses, such statement to appear on the books, and to be open to the 
perusal of any Stockholder, at his reasonable request. 

XX. And be it further enacted by the authority aforesaid f That this p^^^^.^ ^^^ 
Act shall be deemed and taken to be a public Act, and as such shall be 
judicially noticed by all Judges, Justices of the Peace and other persons, 
without being specially pleaded. 

XXI. And be it further enacted by the authority aforesaid, That the said poHod for commencing 
single or double Railway or Macadamized Road, shall be commenced ^^f,^."*^**'^* ^'^ 
within four years, and completed within eight years after the passing of 

this Act, otherwise this Act, and every matter and thing therein-contained 
shall cease, and be utterly null and void. 

XXII. And be it further enacted by the authority aforesaid. That not- Legiiuture may «it« 
withstanding the privileges hereby conferred on the said Corporation, the J«^p"»^"'°"»®^^ 
Legislature may at any time hereafter make such addition to this Act, or 

such alteration of any of its provisions as they may think proper for afford- 
ing just protection to the public or to any person, bodies politic or corpo- 
rate, in respect to their estate, property or rights, or any interest therein, 
or any advantage, privilege or convenience connected therewith, or in 
respect to any right of way, public or private, that may be afforded by any 
of the powers given by this Act. 

XXIII. And be it further enacted by the authority aforesaid, That if Limitation of actions. 
any action or suit shall be brought against any person for any matter or 

thing done in pursuance of this Act, such action or suit shall be brought 
within six calendar months next after the fact committed, and not after- 
wards ; and the defendant or defendants in such action or suit, may "plead 
the general issue only, and give this Act, and the special matter in evi- 
dence on the trial. 
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CHAP. XXXIV. 

AN ACT for continuing the improvement of the Lake Road, West of the 

City of Toronto. 

[Passed 6th March, 1833.] 



PreamU*. 



\V HEREAS the sum of Three Thousand Pounds, granted by an Act 
of the first Session of the present Parliament, for the purpose of Mac- 
adamizing llie West York Road, along the Lake Shore, has been ex- 
pended, and found inadequate to complete the said road to the point 
contemplated : And whereas unless further aid is granted the benefit of 
the sum already laid out will be lost to the public: Be it therefore enacted, 
by the Queen's most Excellent Majesty, by and with the advice and con- 
sent of the Legislative Council and Assembly of the Province of Upper 
Canada, constituted and assembled by virtue of and under the authority 
of an Act passed in the Parliament of Great Britain, entitled, << An Act 
to repeal certain parts of an Act passed in the fourteenth year of His 
Majesty's reign, entitled, * An Act for making more effectual provision for 
the Government of the Province of Quebec, in North America, and to 
make further provision for the Government of the said Province," and by 
TrutteetofwertYork tho authoHty of the same. That the Trustees of the West York Road 

road to complete road tOi,, '' „ . , «• ••i*ii 

Mimico. shall or may, out of any monies now or hereafter commg into their hands 

for the improvement of the West York Road, so soon aftt;r the passing of 
this Act as practicable, complete the improvement of the said front road 
to the Mimico Creek, or to the point mentioned in the above recited Act. 

II. And whereas^ the Bridge over the River Ilumber, where that stream 
crosses the said front road, is constructed in such a manner as to prevent 
the passage of boats and other craft, which could otherwise ascend that 
River for a considerable distance, Beit therefore enacted by the authority 
Zp^tii^'ofjci^^^^ That the Trustees of the West York Rnad shall, upon appli- 

inhahitantsofCtobuoke •^ . . . , , , . . /• i • i i • r I i • 

and York, 8o a* to admit catiou Deiiig macic to thcm by petition ot the inhabitants of the townships 
tkrouffii the aame. of Etoblcoko and York for that purpose, so alter the construction of the 

said Bridge as to permit vessels and other craft, with masts, to pass 

through the said Bridge. 

„,„. ^ ,. . III. And he it further enacted hi the authority aforesaid^ That William 

William Gamble, and ^^ ,. ir»Tr¥i iiii i ii/»m 

Peter vaDEvery, added Gamble, and Petcr Vant^very, be added to the present board of Irustees 

to board of Trustee*. ^ , -,,. -«r i t^ i ' * 

for the West York Road. 



Bridge acrofa the H umber 
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CHAP. XXXV. 

AN ACT to amend an Act passed in the seventh year of the reign of His 
late Majesty, King William the Fourth^ entitled^ " An Act to raise a 
sum of money to Macadamize the Roads leading from Brockville to 
Saint Francis^ Charleston, Lyndhursty Beverly and Portland^ in the 
District of Johnstoionj and to authorise the erection of toll gates on the 
said Roads. ^^ 

[Passed 6th March, 1838.] 



Preamble. 



W^HERE AS by a certain Act of Parliament, passed in the seventh year 
of the reign of His lae Majesty King William the Fourth, entitled, "An 
Act to raise a sum of money to Macadamize the roads leading from Brock- 
ville to Saint Francis, Charleston, Lyndhurst, Beverly and Portland, in the 
District of Johnstown, and to authorise the erection of toll-gates on the 
said roads," certain powers and authorities are given to Trustees therein 
named, and to their successors lawfully appointed ; And whereas it is 
necessary and proper for the due performance of the duty imposed upon 
the said Trustees by the above recited Act, that they should have more 
ample powers than they already by law possess : Be it therefore enacted by 
the Queen's most Excellent Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of the Province of Upper Canada, 
consituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, an " Act to repeal cer- 
tain parts of an Act passed in the fourteenth year of His Majesty's reign, 
entitled, * An Act for making more effectual provision for the Government 
of the Province of Quebec in North America, and to make further provi- 
sion for the Government of the said Province," and by the authority of 
the same, That from and after the passing of this Act the said Trustees, ScHSerii^s^'wiJi. 
and their successors lawfully appointed, shall have full power and autho-iJ^J.'*"**^**^^"'"^**** 
rity, and they are hereby authorised and empowered to enter upon the 
lands or premises of any adjacent proprietor or proprietors, and to quarry 
thereon, or take therefrom, all such stones, earth, timber, or other mate- 
rials, as thf^ said Trustees, or their successors lawfully appointed, shall 
or may deem necessary for the constructing, making or repairing, of the 
roads authorised to be Macadamized by said before-recited statute : 
Provided always^ that compensation for any stone or other materials S^^owSrofi^*'^ 
taken under the authority of this Act, shall be assessed and paid in the 
same manner as compensation for other damages done to the owners of 
lands under the provisions of the Act first herein recited. 
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II. And be it further enacted by the authority aforesaid^ That the said 
2Jj"S"MdMUow^; Trustees shall have power to stop up, sell, dispose of or surrender to any 

adjacent proprietor or proprietors, in lieu of damages which he, she or 
they, may claim, for injury sustained by virtue of the exercise of the 
powers given to the said Trustees in the said before recited Act, any road 
or roads, or any part of road or roads, which may be rendered useless 
and unnecessary for the public convenience and welfare, by reason of 
any alteration in the direction of the said road or roads, which the said 
Trustees, or a majority of them, may deem necessary and expedient : 
Provided, that before any such old line of road shall be stopped up, sold, 
mSSe Md**obSi^flSin disposcd of or surrendered under this Act, a notice of an application for 
the Quarter seations. ^y^^^ purposc to tho Court of Geucral Quarter Sessions for the District of 

Johnstown, shall be first published, for two calendar months, in some 
newspaper printed in the said District ; and it shall not be lawful to stop 
up, sell or surrender, such road, unless the Court of Quarter Sessions 
shall, after hearing any parties interested in the same, who may attend 
for that purpose, make an order allowing the said road, or any part there- 
of, to be stopped up, sold and surrendered. 

III. And be it further enacted by the authority aforesaid. That the 
fJ'u'^Trt^ch'of'^^ said Trustees shall have power to continue and extend a branch of the 
toNewborough ; ^^jj ^^^j ^^ ^^^ village of Ncwborough, in the township of North Crosby, 

Satisfaction CO be made aud District of Johustown : Provided always, that reasonable satisfaction 
pStodf"^'*'*'*''^ be made to the owner or occupier of any lands or premises, for any 

damages done thereon or thereto, by virtue of this Act : And provided 
i^mulldub^i^ioni ^Iso, that all matters and things which shall or may be done by the said 
of former Act. Trustccs, iu aud by virtue of the powers herein and hereby conferred 

upon them, shall be subject to the same limitations, conditions, responsi- 
bility and trusts, as are contained in the before recited Act, any thing 
herein to the contrary notwithstanding. 

CHAP. XXXVI. 

AN ACT to authorise the Justices of the Peace of the District of Talbot 
to levy an additional Assessment, to liquidate the costs of the erection cf 
the Gaol and Court House for that District, and other purposes therein- 
mentioned. 

[Passed 6th March, 1838.] 

preimbie. \V^HEREAS iu tho Act passed in the seventh year of the reign of 

William the Fourth, Chapter Thirty-three, entitled, " An Act erecting the 
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County of Norfolk into a separate District, by the name of the District of 
Talbot/' no provision is made, by Assessment or otherwise, by which the 
loan authorised to be raised upon the credit of the said District of Talbot, 
for the purpose of erecting a Gaol and Court House therein, can be dis- 
charged, except from the public funds of said District, and it is proper to 
provide by special Assessment for that purpose, as prayed for by petition 
of the inhabitants of said County : And whereas, it is desirable for the 
more speedy liquidation of such loan, that authority be given for the sale 
of the site upon which a former Gaol and Court House was erected at the 
Village of Vittoria, in the said County : Be it therefore enacted^ by the 
Queen's most Excellent Majesty, by and with the advice and consent of 
the Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, ^^ An Act to repeal cer- 
tain parts of an Act passed in the fourteenth year of His Majesty's reign, 
entitled, ^ An Act for making more effectual provision for the Government 
of the Province of Quebec, in North America, and to make further provi- 
sion for the Government of the said Province," and by the authority of the 
same. That the Magistrates of and residing within the said District, shall f^^^M^^'^t^ 
have power, and they are hereby authorised, at a meeting to be convened SatSgi^'SLu^tJS'*^' 
for that purpose, to Resolve, that an increased Tax, not exceeding one ^" **"^'*^* ^"'* 
half-penny in the pound, over and above the ordinary Assessment, on all 
ratable property within the said County, shall be levied, collected and 
applied, towards liquidating the loan authorised to be contracted by the 
said recited Act, for the purpose of building a Gaol and Court House in 
said District : Provided always, that such Resolution shall be adopted by 
a majority of at least two-thirds of the Magistrates of and residing within 
the said District, and that a copy thereof be transmitted to the Clerk of 
the Peace of the said District, signed by the Chairman of said meeting. 

H. And he it further enacted hy the authority aforesaid, That it shall be A«ie«inent u-u to be 
the duty of the Clerk of the Peace of the said District, on receiving the K^Jf ^ ^^^ *^^**''' °^ 
aforesaid Resolution from the Magistrates, to add to the Assessment lists 
of the several Townships within the said District, an increased Tax in 
conformity with the said Resolution, furnished him as aforesaid ; which 
increased Tax shall continue to be levied and collected annually, and 
applied for the purposes aforesaid, until the whole of the debt contracted 
by the erection of the new Court House and Gaol in the said District of 
Talbot, with the interest arising thereon, shall be fully liquidated and 
paid. 

« 

in. And be it further enacted by the authority aforesaid, That the 
Magistrates of the said District of Talbot, or a majority of them, at any 
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IdSSrwdQuaSwsi^ General or Adjourned Quarter Sessions of the Peace assembled, shall be 
thlTrito^fSX^/i" and are hereby authorised to order the sale, in any way that they may 
wmfMofSbTwnt^ct. think most advantageous for the purpose, of the site of the late Gaol and 
•d In buiidinf new Jail. Uoiut Houso orccted at Vittoria, in the County of Norfolk aforesaid, and 

to apply the proceeds arising from such sale, towards the payment of the 
debt contracted in building the said Gaol and Court House in the said 
District of Talbot. 

Clerk of the pewe re- I^. Aud bc it furtkev cnacted hy the authority aforesaid^ That it shall 
2?nXS"top*!«hiew ^"^ ™ay b^ lawful for the Clerk of the Peace of the said District, and he 
of lite of old jnii. ig hereby required, to sign, seal and deliver, a good and sufficient deed of 

conveyance of the said site, upon which the Gaol and Court House was 
formerly erected in the Village of Vittoria, in the Township of Charlotte- 
ville, in the said County of Norfolk, at such times and in such lots, and to 
such persons as the Magistrates of the said District, in General Quarter 
Sessions assembled, shall at anytime order and direct; which deed of 
conveyance, when executed, shall convey the lands mentioned therein to 
the purchasers thereof, according to the terms and conditions therein 
expressed, freed and discharged from all trusts whatsoever, under and by 
virtue of which the said premises are now held by the persons to whom 
the same were conveyed. 



•itc 
ofTreMttfer 



Proceeds of enia of old V. And hc itfurtkev encLctcd hy the authority aforesaid, That the purchase 
wMttSJ^fDtoteteL money arising from the sale of the aforesaid site shall be paid into the 

hands of the Treasurer of said District of Talbot, to be applied towards 
the liquidation of the loan to be contracted as aforesaid, and for no other 
purpose. 

CHAP. XXXVII. 

AN ACT to provide for the erection of a new Gaol at the Town of 

London^ in the District of London. 

[Passed 6th March, 1838.] 

Whereas the Gaol at the Town of London, in the District of Lon- 
don, is insufficient, and it is expedient that a new Gaol should be erected 
for the said District: Be it therefore enacted^ by the Queen's most Excel- 
lent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 



Preamble. 
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Parliament of Great Britain, entitled> ^'An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, 'An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for 
the Government of the said Province," and by the authority of the same, AMeauMnt Auihorised. 
That in order to provide funds for the erection of the said Gaol, it shall and Tt^i^i^%M"St^^ 
may be lawful for the Justices of the Peace of the said District, in General 
Quarter Sessions assembled, and they are hereby required to levy, by 
assessment to be made on each and every inhabitant householder in the 
said District, in the same manner and form as bylaw any assessment may 
now or hereafter be levied for any public purpose in the said District, an 
additiojial rate of one-third of a penny in the pound, until the sum herein- 
after authorised to be borrowed for defraying the expenses of erecting the 
said Gaol, and all interest thereon, shall be fully discharged. 

II. And he it further enacted by the authority aforesaid^ That the said MaristntMaiithoriMdto 
Justices of the Peace shall have power to raise, by loan, at a rate of inte- '^^'S^T^^ry^o^ 
rest not greater than six percent per annum, from such person or persons, ^"^^^ 

bodies politic or corporate, as may be willing to lend the same on the cre- 
dit of the said District, a sum not exceeding four thousand pounds, to be 
applied for the erection of the*said Gaol, and a Gaol Yard, and not otKer- 
wise ; and that the bond or agreement under the hand and seal of the 
Treasurer of the said District, to be given for the repayment of such loan, 
under the authority of this Act, shall constitute a debt and charge binding 
upon the Treasury of the said District, but not upon such Treasurer 
in his individual and personal capacity ; and that the Treasurer of the said 
District, for the time being, shall annually, until the loan so raised, with the 
interest accruing thereon, shall be paid and discharged, apply towards the 
^ payment of the same not less than three hundred and fifty pounds, from 
and out of the rates and assessments of the said District. 

III. And be it further enacted by the authority aforesaid j That when whenCouatyofHuroM 
the County of Huron shall have provided herself with a sufficient Gaol and erected into new putrict, 

g^ TT • /• • • ■ t •!! • 1 1 A A I MeeMmenUi levied m It 

Court House, in conformity with a bill entitled, "An Act to erect the '^''^•fr*??**, <*■'»•««' 

^^ _' 1 "^ . 1 . 1. 1 • erecting Gaol m London 

County of Huron, and certain other territory adjacent thereunto, into a*® be repaid. 
separate District, by the name of the District of Huron," and so soon as 
the said County of Huron shall become a District in conformity with the 
provisions of the aforesaid Act, all monies that shall qr may have been 
raised levied and <;ollected from such County, for the purpose of erecting 
the Gaol at London, shall be repaid by the District of London forthwith 
into the hands of the Treasurer of the District of Huron, to be applied to 
the general purposes of such new District as its Magistrates may direct* 

X 



Preaiublc 
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CHAP. XXXVIII. 

AN AC 't* to authorise the erection of a Gaol and Court-house at Brock- 

. ville, in tlie District of Johnstown^ 

[Passed 6th March, 1838.] 

Whereas it has been made to appear, by a presentment of the 
Grand Jury at the late Assizes for the District of Johnstown, and at a 
Court of General Quarter Sessions for the said District,, that the Gaol and 
Court-house of the said District is in a delapidated and insecure state, 
and the Justices of the Peace for the said District have by petition prayed 
for authority to erect a new and a substantial stone building for the use 
of the said District: Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and Assem- 
bled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, " An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, *Aft 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for the 
Government of the said Province," and by the authority of the same, Thai 
the Justices of the Peace in and for the said District of Johnstown, in 
Suiitcffwnfi^^^^^ General Quarter Sessions assembled, either in the next or subsequent 

Court to be holden after the passing of this Act, be authorised, and they: 
arc hereby authorised by such means as to them shall seem proper, to 
procure plans and estimates of a Gaol and Court-house, or cither or both, 
of them, together with estimates of the expense of building the same : 
provided always, that so far as respects the proposed new Gaol, proceed- 
ings of the Justices of the Peace and all measures in regard to the said 
Gaol, shall be subject to the provisions of a certain Act of the Parliament 
of this Province, passed during the present Session, entitled, " An Act to 
regulate the future erection of Gaols in this Province." 



Juatieea of tho Peace ia 
Quarter SeMioni autho 



and Court-houflc. 



Authority givea to two 
Ju«tico«, Sec to con- 
tract for building Gaol 
and Court House. 



n. And be it further enacted by the authority aforesaid^ That it shall 
and may be lawful for any two or more of Her Majesty^s Justices of the 
Peace, assembled as aforesaid, together with any other person or persons 
by them appointed, and in' the name and on the behalf of the inhabitants 
of the District to contract, and the said other person or persons are hereby 
authorised to contract, with any person who may be willing to build the 
said Gaol and Court-house^ or either or both of them. 
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III. And be it further enacted by the authority aforesaid^ That the mew g«oi wk«B eo»pfo. 
said new Gaol when completed for the reception of Prisoners, and approved l^bS^e'cSSiSoSi or 
of by the board of Commissioners to be appointed in pursuance of the ^ ™'*^'' 
above recited Act, passed in the present Session of the Legislature, shall 

be and the same is hereby declared to be the common Gaol of the District 
of Johnstown. 

IV. And be it further enacted by the authority aforesaid^ That the said ^ irtrai«auuiori«dto 
Justices of the Peace in and for the District of Johnstown shall have power, c4Snct for toui?'lc. 
and they are hereby authorised to raise by loan, at a rate of interest not 
exceeding six jper centum per annum, from such person, or body politic or 

corporate, as iflay be willing to lend the same on the credit of the District, 
a «um not exceeding seven thousand five hundred pounds, to be applied 
to the purposes of this Act, and not otherwise ; and that the Treasurer of 
the District for the time being shall annually, until the loan so raised, with 
the interest accruing thereon shall be paid and discharged, apply towards 
the payment of the same not less than five hundred pounds, from and out 
of the rates and assessments of the said District. 



Mag ittratei adthoristtd to 



V. And be it further enacted by the authority aforesaid^ That in order ^ 

to provide for the liquidation of the sum authorised to be raised by this jj^j^Jiu^^^ 
Act, and the interest accruing thereon, it shall and may be lawful for the di!?har"ie ofilSSn^&c 
Justices of the Peace in and for the said District of Johnstown, in General 
Quarter Sessions assembled, and they are herebv authorised and required 
to levy by assessment, to be made on each and every inhabitant house- 
holder in the said District, in the same manner as by law any assessment 
may now or hereafter be levied for any public purpose in the said District, 
an additional tax of one penny in the pound, untibthe sum hereinbefore 
authorised to be borrowed for the purpose of erecting the said Gaol and 
Court-house, or either or both of them, and all interest thereon, shall be 
fully paid and discharged. 



CHAP, 
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CHAP. XXXI X. 

4N ACT to authorise the levying an additional tax on the inhabitants 
of the County of Sim^oeifar the purposes therein-mentioned. 

[Passed 6th March, 1838.] 

Prombie. Whereas U is desirable to provide funds for the speedy erection of 

a Gaol and Court-house at Barrie, in the County of Simcoe, in order that 

the said County may be declared a separate District, agrq^bly to an Act 

passed during the last Session of the Provincial Legislature: Be it there- 

fore enacted^ by the Queen's most Excellent Majesty, by and with the 

advice and consent of the Legislative Council and Assembly of the 

Province of Upper Canada, constituted and assembled by^ virtue of 

and under the authority of an Act passed in the Parliament of Great 

Britain, entitled, '^ An Act to repeat certain parts of an Act passed in the 

fourteenth year of His Majesty's reign^ entitled, ' An Act for making 

more effectual provision for the Government of the Province of Quebec, 

in North America, and to make further provision for the Government of 

the said Province," and by the authority of the same, That for the purpose 

ulm^iiiix^^lnS^A above-mentioned, it shall and may be lawful, from and afler the passing of 

mo^ront^hl^uiLr^f'' this Act, for the Justices of the Peace for the Home District in Quarter 

de'fnj^^iiTr^S^ect. Sossious asscmbfod, and they are hereby required to levy by assess- 
j«ffG.«i«dco«rt.iio«.e.j^gj^^^ ^^ y^^ ^^^^ ^^ ^^^j^ ^^^ ^^^^ inhabitant house-holder in the 

County of Simcoe aforesaid, in the same manner and form as by law any 
assessment may now or hereafter be levied for any public purpose in the 
said County, an additional rate, not exceeding one penny in the pound, 
until the sum hereinafter authorised to be borrowed for defraying the ex- 
penses of erecting the said Gaol and Court-house, and all interest thereon, 
shall be fully discharged. 



Jun^Kpn of P<?ace for 
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n. And he it further enacted by the authority aforesaid^ That4he Justices 

'rro?Lli^"b7^ij^' ^f the Peace for the County of Simcoe shall have power to raise by loan, 

i«*i» i:4.ooo. at a rate of interest not exceeding six per cent per annum, from such 

person or persons, bodies politic or corporate, as may be willing to advance 
the same on the credit of the securities afforded by*this and the before 
recited Act, a sum not exceeding the sum of four thousand pounds. Pro- 
vincial Currency, to be applied in the erection of the said Gaol and Coiut 
house, and not otherwise. 

IIL And be it further enacted by the authority aforesaid^ That the 
monies raised by the authority of this Act shall be paid over by the Trea- 
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surer of the Home District to the Treasurer appointed by the Magistrates h^rH^^SuoS^^ 

of the County of Simcoe, to be expended by the Justices of the Peace for cSS5?5iSSJIink«^ 

the said County of Simcoe in the manner prescribed in the Act passed 

during the last Session, entitledi '^ An Act to authorise the erection of the 

County of Simcoe into a separate District, by the name of the District 

of Simcoe" ; Provided always^ that the sum raised under this and the 

above recited Act shall not exceed in the whole the sum of four thousand 

pounds. 

CHAP. XL. 



AN ACT to exempt the District of Hastings from the operation of a Bill ' 
passed during the present Session, to regulate the future erection of 
Gaols in this Province. 

[Passed 6th March, 1838.] 

W HEREAS it is inexpedient that the powers given to certain Commis- 
sioners and Judges of the Court of King's Bench, by an Act passed in 
the first year of Her present Majesty's reign, entitled, '^ An Act to regulate 
the future erection of Gaols in this Province," should apply to the County of 
Hastings: Be it therefore enacted^ by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Assembly of the Province of Upper Canada, constituted and assembled 
by virtue of and under the authority of an Act passed in the Parlia- 
ment of Great Britain, entitled, ''An Act to repeal certain parts of an Act 
passed in the fourteenth year of His Majesty's reign, entitled, ' An Act 
for making more effectual provision for the Government of the Province 
of Quebec, in North America, and to make further provision for the Gov- ^piyJi'SSirt-KiJlMi 
ernment of the said Province," and by the authority of the same, 'Jhat 53^255^' *' ^^ 
so ipuch of the said recited Act as can, by any construction, apply to the 
Court House and Gaol now erecting in the County of Hastings, be and 
the same is hereby repealed. 



CHAP. 



>. 
\ 
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CHAP. XLI. 

AN ACT to autharise the, Surveyor of Highways in and for the County 
of Wentworthj to convey to Allan N. MacNahy Esquire^ certain allow- 
ances for Road in the Township of Barton^ in the District of Gore. 

[Passed 6th March, 1838.] 

Preamble. W^HEREAS by a petition presented at a General Court of Quarter 

Sessions of the Peace in and for the District of Gore, held upon the nine- 
teenth day of October, in the year of our Lord one thousand eight hun- 
dred and thirty-six, signed by William Applegarth, John Applegarth, 
William J. Kerr, Philo D. Bates, Andrew Gage, A. M. Chisholm, John 
Chisholni, George Middleton, Henry Beasley, Samuel Mills, James Mills, 
George H. Ainsley, Thomas Pinhett, John Morris and C. Reynolds, 
Freeholders in the County of Wentworth, in the said District, and addressed 
to John T. Law, Esquire, Surveyor of Highways for the said County 
of Wentworth, in the said District, it did appear that the road leading 
from the Town of Hamilton, in the said District of Gore, to the Battery, 
opposite to the residence of Allan Napier MacNab, commencing at the 
line of Lots numbers seventeen and eighteen, in the second Concession 
of the Township of Barton, in the County and District aforesaid, was 
not of sufficient width, being only thirty feet wide, and requesting that 
the said Surveyor of Highways would report thereupon to the Court X)f 
Quarter Sessions aforesaid : And whereas, the said Surveyor did, in 
compliance with the said petition, report to the said Court of Quarter 
Sessions that the said road was insufficient, whereupon the said Court 
ordered that the said road should be widened to increase the facility of 
travelling thereupon : And whereas, in compliance with the said order 
of the said Court, so much of the lands of the said Allan Napier MacNab 
as were sufficient to complete the full and necessary width thereof was 
taken : And whereas, the original allowances for road being the first, 
othei^vise named second Concession road of Barton aforesaid, and the 
road allowance between Lots number eighteen and nineteen, in the said 
Concession, and part of the road allowance between Lots number eighteen 
and nineteen, in the second, otherwise named third Concession of Bar- 
ton aforesaid, have become disused, by reason of the improvement of the 
first-mentioned road as aforesaid : And whereas, it is fit and proper that 
the said disused roads should be conveyed to the said Allan Napier Mac- 
Nab, he not having received any reimbursement for the lands so taken as 
aforesaid : Be it therefore enacted, by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and Assem- 
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biy ^f the Province of Upper Canada, consituted and assembled by virtue 
of and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, '^ An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, 'An Act for making more 
effectual provision for the Government of the Province of Quebec, in North 
America, and to make further provision for the Government of the said 
Province," and by the authority of the same, That it shall and may be llZ?S^l\o^l7^r 
lawful for the Surveyor of Highways in and for the County of Wentworth,'*^"^''***" "'"*•' 
in the District of Gore, and he is hereby authorised and required forthwith, 
to grant and convey unto the said Allan Napier MacNab, his heirs and 
assigns for ever, alt and so much of the road allowance, being the first, 
othenvise called the second Concession road of Barton aforesaid, com- 
mencing as follows, that is to say — At the south-west angle of Lot number 
seventeen of the broken front on B^irlington Bay, thence north seventy- 
two degrees west, eighty chains more or less, to the Gore of Ancastcr, in 
the said District of Gore ; also all and so much of the road allowance 
between Lots numbers eighteen and nineteen, in the said first, otherwise 
named second Concession, and part of the road allowance between Lots 
number eighteen and nineteen, in the second, otherwise named third 
Concession of the said Township of Barton, commencing as follows, that 
is to say — Where the north side of the present survey of the road over 
Burlington Heights, in the said District, intersects th6 said road allowance 
between Lots numbers eighteen and nineteen, in the said second, other- 
wise third Concession of Barton afbresaid ; thence north eighteen degrees 
east, twelve chains, more or less, to the waters of Burlington Bay ; which 
said conveyance shall vest in the said Allan Napier MacNab, his heirs and 
assigns, all the right and title in the laud of which the said allowances for 
roadf are composed, as fully and to all intents and purposes as if the same 
had been orginally granted to the said Allan Napier MacNab, his heiFS and 
assigns, by Patent from the Crown, 



n. And he it further enacted by the authority aforesaid, That so soon „ , 

\ ., *' iiiiiiiit«ti» • 1 Portion of ground de- 

as the said conveyance shall be made, the land hercmbefore mentioned, y/iSSi and tokc^w'^*' 
and ordered to be taken by the Court of General Quarter Sessions, as p»wic highway. 
well as the road leading from the Dundas Road to Burlington Bay, be- 
tween Lots number seventeen and eighteen, and the new road laid out 
on the lands of the said Allan Napier MacNab, from the Battery to the 
reservation on Burlington Heights, shall be deemed and taken to be public 
highways, as fully and effectually as if the same had been laid out as roads 
in the original survey of the Township of Barton. 

CHAP. 
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CHAP. XLII. 

AN ACT to authorise the admission of John Princey Esquire, to practise 
. as a Barrister and Attorney within this Province. 



PrtaMbk. 



[Passed 6th March, 1838.] 



W 



HERE AS an Act was passed in the second.yearof the reign of His 
late Majesty King George the Fourth, entitled, "An Act to repeal part of 
and amend an Act passed in the thirty-seventh year of His late Majesty's 
reign, entitled, ' An Act for the better regulating the practice of the Law, 
and to extend the provisions of the same" : And whereas, it is among other 
things enacted, that from and after the passing of the said Act, no person 
shall be admitted by the Court of King's Bench to practise as an Attorney 
in this Province, unless upon an actual service under articles for five years 
With some practising Attorney in this Province : And whereas, John PrincCi 
Esquire, late of Cheltenham, in the County of Gloucester, in England, a 
Solicitor and Attorney of Her Majesty's Courts of Law and Equity, has 
been for some years a resident inhabitant of this Province, and during the 
late invasion of the Western District, rendered very zealous and effective 
service in its defence : And whereas, it is desirable that the Legislature 
should mark their approbation of the conduct of the said John Prince, by 
t enabling him to practise in his profession in this Province, without incurring 

the delay which is required by the law in that behalf: Beit therefore enacted, 
by the Queen's most Excellent Majesty, by and with the advice and con- 
sent of the Legislative Council and Assembly of the Province of Upper 
Canada, constituted and assembled by virtue of and under the authority 
of an Act passed in the Parliament of Great Britain, entitled, "An Act 
to repeal certain parts of an Act passed in the fourteenth year of His 
Majesty's reign, entitled, ^ An Act for making more effectual provision for 
the Government of the Province of Quebec, in North America, and to 
Court of KiBg'f Bench makc furthcr provisiou for the Government of the said Province," and by 
MoSil^p?.^*-'^? the authority of the same. That any thing in the said Act to the contrary 
Attorney. notwithstaudiug, the Court of King's Bench may, at its discretion) admit 

the said John Prince to practise as an Attorney in this Province^ 

Law aoctoty in iu ducre- H. And be it further enacted by the authority aforesaid. That the Law 
joSiPrSSwd^JtlSfuce Society may, at its discretion, receive into the same and introduce to the 
KTorrtS^STuiew Court of King's Bench, as a Barrister, the said John Prince ; and there- 
B^Sil^m^'uIoSS^Jtii upon being received at the Bar of the Court of King's Bench, he shall 
prMticeMiBvrifter. thenccforth bc authorised to practise the profession of the Law, as fully to 
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all intents and purposes, as any Barrister now practises the same in this 
Province. 



CHAP. XLIIL 

AN ACT authorising the payment of Pensions to certain Militia during 
the late War toith the United States of America^ under certain 
restrictions. 

[Passed 6th March, 1838.] 

IfV^HEREAS John Ryan, of the Township of Toronto, in the Homep^mbie. 
District ; Peter Lampman, of Niagara, in the Niagara District ; . and Adam 
Stul], of Grantham, in the Niagara District, have petitioned the Legisla- 
ture, praying to be restored to the Militia Pension JList of this Province : 
And whereas, the said John Ryan, Peter Lampman, and Adam Stull, were 
wounded during the late war with the United States of America, and 
enjoyed a Pension up to the year one thousand eight hundred and twenty- 
one, and it is expedient that they should be restored to the Mihtia Pension 
List of this Province : Be it therefore enacted, by the Queen's most 
Excellent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, '^ An Act to repeal certain parts of 
an Act passed in the fourteenjh year of His Majesty's reign, entitled, 'An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for the 
Government of the said Province," and by the authority of the same. That 
it shall and may be lawful for the LieMtenant Governor of this Province, ^^I^S'S^^the 
upon the said John Ryan, Peter Lampman, and Adam Stull, respectively, vS^uI^ 
producing the certificate of the Board authorised to be established by an ai^S^ert 
Act passed in the first Session of the present Parliament, entitled, ** An ^ 
Act authorising the payment of Pensions to Militiamen disabled during 
the kite war with the United States of America," under certain restrictions 
to cause the name of the said John Ryan, Peter Lampman, and Adam 
Stull, or either of them, to be restored to the Militia Pension List of this 
Province ;^and the said John Ryan^ Peter Lampman, and Adam Stull, 
or either of them, on their or either of them being restored, shall from 
thenceforth be entitled to receive a Pension of Twenty Pounds per annumi 
in the same manner as other Militia Pensioners^ 



namei of John Ryu, 
man, and 
penrioD 



tlOBB. 
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CHAP. XLIV. 

AN ACT to provide Pensions for the Widows and Children of Militia- 
men killed during the late Rebellion^ and for ot/ier purposes therein 
mentioned. 

[Passed 6th March, 1838.] 
MOST GRACIOUS SOVEREIGN : 



Pfsunbl*. 



\^HEREAS it is deemed expedient to provide means for the support 
of the Widows and Children of such Officers, Non-commissioned Officers 
and Privates of the Militia, and other Provincial Corps and Detachments 
raised in this Province, as have been or may hereafter be killed on service, 
or die of disease contracted on service : May it therefore please Your 
Majesty that it may be enacted, And be it enacted by the Queen's most 
Excellent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
Assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, ** An Act to repeal certain parts of 
an Act passed in the fourteenth year of II is Majesty's reign, entitled, 'Aa 
Act for making more effiectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for the 
Widows and chudr«n of Govcmment of the said Province," and by theauthority of the same, That 
miydToSMtSai w%*icc if auy Officer, Non-commissioned Officer, Private Militiaman or Teamster, 

.of. any such Corps or Uetachment shall in-any engagement, or by any 
accident or casualty which hath occurred or may hereafter occur while 
performing any duty on actual service be killed, or who hath died, or shall die 
of any disease contracted on service during the period of such service, or 
within twelve months thereafter, and leave a widow, child or children law- 
fully begotten, his widow shall be entitled to receive during her widowhood, 
and in case of the death of such widow, then the eldest child or guardian, 
for the use of such children of such Officer, Non-commissioned Officer, 
or Private Militiaman, until the youngest thereof shall attain the age of 
sixteen years, an annuity of Twenty Pounds, of lawful money of this 
Province. 

renaiontobe aid b '^* Aud be U furthcr enactcd Itf the authorittf oforesaid^ That; the said 

Eecmer General. sevcral auuuities hcroin granted shall be paid by the Receiver General of 

this Province, out of any monies in his hands, subject to the disposition 

of the Parliament of this Province. 

Affidavit to be made b7 ^^^* Provided alwaySy and he itfurtlier enacted by the authority afore- 
'^^''^'^ said, That each person whose name may hereafter be inserted on the 
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Pension List of this Province, under this Act, shall, as soon after the 

first day of January and the first day of July in each and every year, 

as may be convenient, transmit to the Receiver General an affidavit, as 

the case may require, in the following forms: '^I, G. H. do solemnly 

swear, that I am, (or was) the widow of 4- B- who was killed in action 

with the Enemy :" "I, G. H. do solemnly swear, that I am (or was) the 

widow of A. B. who died from disease contracted whilst on service :"Ga«rdiMi or Executor or 

"I, A. B. (or as the case may be) Guardian, Executor or Administrator, i^uuIlSl?r""***'*^ 

do solemnly swear, that I verily believe that J. H. is the son or daughter 

of the said — — — who was killed in action with the Enemy ; or who died 

from wounds received in action ; or who died from disease contracted 

whilst on service; and that J. fl. is not sixteen years of age, (as the case 

may be) :" " I, C D. Senior Officer of the Regiment of M ilitia, gS^f^al^S^tMiiiua. 

(as the case may be) do hereby certify, that A. B. was killed in action on "'"• 

the day of ; or wounded, and died in consequence ; or died of 

disease contracted on service ; and that A. B. is the widow of C. D >" 
which affidavit and certificate, with the receipt of such Pensioner, Guar- 
dian, Agent, Executors or Administrators, shall be taken and allowed to 
be a sufficient voucher for the payment of, such Pension as aforesaid. 

IV. And be it further enacted by the authority aforesaid, That nothing Not to exiond to provide 
in this Act contained shall extend, or be construed to. extend to provide 5,uep?owdSforV 
Pensions for any person or persons otherwise provided for by any other '''*'*' ^^^^^ 

Act, anything in this Act contained to the contrary nowithstanding. 

V, And be it further enacted by the authority aforesaid^ That every Provision for paj^mem or 
person who shall have been,X)r shall hereafter be wounded, or in any way EuSSSfc"'^*^**'* 
disabled, whilst in Her Majesty's service, may claim, and be entitled to 

receive a Pension of Twenty Pounds per annum, under the provisions 
of, and as if he had been named in a certain Act of the Legislature of 
this Province, passed during the first Session of the present Parliament, 
entitled, "An Act authorising the payment of Pensions to Militia-men 
disabled during the late War with the United States of America, under 
certain restrictions." 



CHAP. 
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CHAP. XLV. 

AN ACT granting a retired allowance to Colond Coffin, Adjutant 

General of Militia. 

[Passed 6tb March» 1838.] 

Preamble \^ HEREAS Ndthaniel Coffin, Esquire, Adjutant General in this Pro- 

vince, has by his petition to the Legislature prayed, that owing to the 
infirmities of advanced age and impaired health, an annual allowance 
may be made to him during the remainder of his life, upon his retiring 
from the Service : And whereas it is just towards the said Nathaniel 
Coffin, on account of his long and faithful services, that an annual allow- 
ance should be made to him : And whereas it is expedient and necessary, 
and the public Service requires that an active and efficient person should 
hold the said Office : Be it therefore enacted, by the Queen's most Ex- 
cellent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, ''An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitfed, 'An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec in North America, and to make further provision for the 
Government of the said Province," and by the authority of the same, That 

ivn,inu..f£3i»ograin«L£j.Q^j ^^^ ^^^ ^f ^^^ ^^^ ^^^ dutlcs HOW ralsod, levied and collected, or 

hereafter to be raised, levied and collected, and in the hands of the 
Receiver General unappropriated, there be granted to Her Majesty, Her 
Heirs and Successors, the sum of Three Hundred Pounds annually, to pro- 
vide for the payment of a retired allowance for Nathaniel Coffin, Esquire, 
Adjutant General of Militia as aforesaid, so soon as he shall retire from 
the said Service. 



CHAP. 
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CHAP. XLVL 

AN ACT granting a Pension to Sheppard McCormick. 

[Passed 6th March, 1838.] 
MOST GRACIOUS SOVEREIGN : 

W^HEREAS Sheppard McCormick, Esquire, a retired Lieutenant of p„^5,,. 
the Royal Navy, received several severe wounds in action at the capture 
and destruction of the Piratical Steamer "Caroline," in an attempt to 
invade this Province by a lawless banditti, by which he is disabled, and it 
is just and right that he should receive a Pension during such period as 
he shall be so disabled by said wounds ; We, Your Majesty's dutiful and 
loyal Subjects, the Commons of Upper Canada, in Provincial Parliament 
assembled, do therefore humbly beseech Tour Majesty that it may be 
enacted, And he it enacted^ by the Queen's most Excellent Majesty, by 
' and with the advice and consent of the Legislative Council and Assembly 
of the Province of Upper Canada, constituted and assembled by virtue of 
and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, "An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, * An Act for making more 
effectual provision for the Government of the Province of Quebec in North 
America, and to make further provision for the Government of the said 
Province," and by the authority of the same. That out of the rates and ^^^^^^^^^^^^^ 
duties already raised, levied and collected, or hereafter to be raised, levied 
and collected, to and for the uses of this Province, and in the hands of 
the Receiver General, unappropriated, there be granted annually to 
Her Majesty, so long as the disability of the said Sheppard McCormick 
from the said wounds shall continue equal to the loss of a limb, the sum 
of One Hundred Pounds, as a Pension to the said Sheppard McCormick, 
to commence and become payable from the twenty-ninth day of Decem* 
ber last past. 



CHAP. 
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CHAP. XLVII. 

AN ACT to grant a Pension to the Widow and Children of the late 

Colonel Robert Moodie. • 

[Passed 6th March, 1838.] 
MOST GRACIOUS SOVEREIGN: 



Preamble* 



Poniiou of £100 granted, 



Whereas the late Colonel Robert Moody, late of the 104th Re^- 
ment of Foot, was inhumanly murdered while on his way to the seat of 
Government to give information of the late unnatural Rebellion : And 
whereas his devoted loyalty to Your Majesty deserves to be gratefully 
recompensed by the inhabitants of this Province, by providing means for 
the support of the Widow and Children of that lamented Officer : We, 
Your Majesty's dutiful and loyal Subjects, the Commons of Upper Canada 
in Provincial Parliament assembled, do therefore most humbly beseech 
Your Majesty that it may be enacted, And he it enacted^ by the Queen's 
most Excellent Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of the Province of Upper Canada, cousituted 
and assembled by virtue of and under the authority of an Act passed in 
the Parliament of Great Britain, entitled, ''An Act to repeal certain parts 
of an Act passed in the fourteenth year of His Majesty's reign, entitled, 
'An Act fur making more effectual provision for the Government of the 
Province of Quebec, in North America, and to make further provision for 
the Government of the said Province," and by the authority of the same. 
That from and out of the rates and duties now raised, levied and collected, 
or hereafter to be raised, levied and collected, and in the hands of the 
Receiver General, and unappropriated, there be granted to Her Majesty, 
Her Heirs and Successors, the sum of One Hundred Pounds, annually, to 
provide for the payment of a Pension to the Widow of the late Colonel 
Robert Moody aforesaid, to commence on the fourth day of December 
last, and to be payable half yearly to the said Widow, and in case of her 
death or marriage then to the eldest child or guardian thereof lawfully 
appointed, for the use of the children of the said Colonel Robert Moody, 
until the youngest thereof shall have attained the age of twenty- one years. 



CHAP. 
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CHAP. XLVIII. 

AN ACT to provide a Pension to the Widows of the late Captains James 

Macnabb, and William Church. 

[Passed 6th March, 1838.] 
MOST GRACIOUS SOVEREIGN : 

AV HERE AS Captain Jamep Macnabb, of the first Regiment of Hastings p,^y^ 
Militia, and Captain William Church, of the third Regiment of said Hast- *™ *' 
ings Militia, have during the recent Rebellion, while on actual Service, 
by accidents lost their lives, and it is but in accordance with humanity, 
and a sensibility of the loss sustained by the families of those Officers, 
that Pensions be provided for their Widows : We, Your Majesty's dutiful 
and loyal'Subjects, the Commons of Upper Canada in Provincial Parlia- 
ment assembled, do therefore most humbly beseech Your Majesty that it 
may be enacted, And be it enacted, by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and Assem- 
bly of the Province of Upper Canada, constituted and assembled by virtue 
of and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, " An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, 'An Act for making more 
effectual provision for the Government of the Province of Quebec in North 
America, and to make further provision for the Government of the said 
Province," and by the authority of the same, That the Widows of the said p^«joj»of£5oeMh 
late Captains James Macnabb, and William Church, of the Hastings 
Militia aforesaid, shall be entitled to receive Pensions of Fifty Pounds 
each per annum, during their widowhood. 

H. And be it further enacted by the authority aforesaidj That the saidTobepaidbyReceiw 
Pensions herein granted shall be paid by the Receiver General of this ^•~"*- 
Province, out of any monies in his hands subject to the disposition of the 
Parliament of the same, in discharge of any warrant or warrants issued 
by the Lieutenant Governor of this Province for that purpose. 

HL And be it further enacted by the authority aforesaidy That the Pay^^ie from lixtwnth 
Pensions granted by this Act shall commence and become payable from ^•««»*»«'**^ 
the sixteenth day of December last past. 
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CHAP. XLIX. 

AN ACT granting a mm of money to William Hust, as a compensation 
for loss of time, in consequence of a wound received by him whUe 
< engaged in capturing a band of Rebels. 

[Passed 6th March, 1838.] 
MOST GRACIOUS SOVEREIGN: 

W^ HERE AS it is expedient and proper, that William Hnst should 
be rewarded for his gallant conduct in capturing a band of Rebels, 
and compensated for loss of time and wounds received while engaged in 
so doing : We therefore beseech Your Majesty that it may be enacted. 
And be it enacted^ by the Queen's most ExceHent Majesty, by and with 
the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and assembled by virtue of 
and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, ^' An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, * An Act for making 
more effectual provision for the Government of the Province of Quebec, 
in North America, and to make further provision for the Government of 
the said Province," and by the authority of the same. That out of the rates 
and duties already raisea, levied and collected, or hereafter to be raised, 
je^o granted. levied and collected, and in the hands of the Receiver General, and unap- 

propriated, there be granted to Her Majesty the sum of twenty-five pounds, 
to enable Her Majesty to reward the said William Hust, for his gallant 
conduct, loss of time and sufferings aforesaid « 



Prcambl. 



OHAP. 
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CHAP. L. 



PrwBble. 



AN ACT to authariie the Receiver General to raise a sum of money by 
way of loan, on the security of the Provincial Stock in the Bank of 
Upper Canada^ 

[Passed 6th iSarch, 1838.] 

» 

fT HERE AS there is reason to apprehend, that from the disturbed state 
of Lower Canada, the Revenue arising from duties levied at the Port of 
Quebec, on importations from England, may fall short of the ordinary 
amount, and that in consequence thereof the Receiver General may find 
it difficult to meet the demands on this Province, for interest due on the 
pnblic debt thereof, unless some temporary provision is made in that 
oehalf: Be it therefore enacted^ by the Queen s most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Assembly of the Province of Upper Canada, constituted and assembled 
by virtue of and under the authority of an Act passed in the Parlia- 
ment of Great Britain, entitled, '^ An Act to repeal certain parts of an Act 
passed in the fourteenth year of His Majesty^s reign, entitled, ' An Act 
for making more effectual provision for the Government of the Province 
of Quebec, in North America, and to make further provision for the Gov- 
ernment of the said Province,^' and by the authority of the same, ThatL<Mm«atiioriMdtobt 
from and after the passing of this Act, it shall and may be lawful for the ^qS!^^]^^'^^^ 
Lieutenant Governor of this Province, by and with the advice and consent 
of the Executive Council, to authorise Her Majesty^s Receiver General of 
this Province to raise by way of loan, such a sum on the security of the 
Stock owned and held by this Province in the Bank of Upper Canada, as 
may be necessary to meet any such deficiency^ 



CHAP. 
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CHAP. LI. 

4N ACT to authorise a Loan of Money in London^ and for other pur* 

poses therein-mentioned. 

[Passed 6th March, 1838.} 

prwunwe. W HEREAS it woiiW tend greatly to the interests of this Province 

were a Loan to be effected in England, to the amount of not more than 
one million of Pounds Sterling, at a lower rate of interest than is now 
paid upon sqms rais6d upon Debentures, thereby enabling this Province 
to redeem those Debentures : Be it therefore enacted^ by the Queen's most 
Excellent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, *^An Act to repeal certain parts of 
ah Act passed in the fourteenth year of His Majesty's reign, entitled, 'An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for' 
the Government of the said Province," and by the authority of the same, 
8SSagfuffl'2d,at That it shall and may be lawful for the Lieutenant Governor of this Pro- 
pa?Ibfc«ltKB7JSriod..vince, by and with the advice and consent of the Executive Council, to 

anthorise Her Majesty's Receiver General to issue Debentures to the 
amount of one million of Pounds Sterling, in such sums as he may deem 
advisable, at an interest of three per centum per annum, payable in twenty, 
twenty-five, thirty, thirty-five, forty, forty-five and fifty years ; such interest 
pa) able half yearly in London. 

n. Annd he it further enacted by the authority aforesaid^ That the interest 
R ^ifrir G tiilS? **' accruiug upon the sums raised under the authority of this Act shall be paid 

by Her Majesty's Receiver General, out of the general revenues of thia 
Province, at such yearly or half yearly periods as may in that behalf be 
required, and in discharge of such warrants as may be issued by the 
Lieutenant Governor of this Province for that purpose. 

Debenture, for rauliD ^^^' ^^^ ^^ it furtkcr enacted by the authority aforesaid, That the 

HS^a^ElTtEfSi''' Lieutenant Governor shall direct the said Debentures to be transmitted 
meJi,tobiiloWforb8Mfitto Her Majesty's Government, to be sold for the benefit of this Province 

in such manner as they may please to direct, and fi3r the best price that 

can be obtained for the same. 
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IV. And be it further enacted by the authority aforesaid. That so soon 
us any sam or sums shall be received by the Lords Commissioners of Her snmsnuMd by louto 
Majesty's Treasury, upon any loan authorised to be raised under this Act^^'Sffi^J^lSIS^diiig 
isuch sum or sums shall be applied towards redeeming the outstanding*'''^^ 
Debentures of the Government of this Province, which may then be due> 
to the holders thereof, or 'which they may purchase, and for no other 
purpose whatever. 

CHAP. LII. 

AN ACT to prevent the Receiver General from advancing any further 
sum on loans for certain Public Works, until the interest is paid 
thereon. 

l?6aaed 6th March, 1838.} 

\t HEREAS it is neeessHry to provide aigainst the accumulation of 
arrearages of interest for monies aavanced by this Province for certain **"*"*'**• 
improvements therein : Beittherefore enacted, by the Queen's most Excel- 
lent Majesty, by and with the advice and consent of the Legislative Coun- 
ncil and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, ^' An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, 
* An Act for making more effectual provision for the Government of the 
Province of Quebec, in North America, and to make further provision for 
the Government of the said Province," and by the authority of the same. 
That from and after the passing of this Act, no further sum or sums of 
money shall be paid and advanced by Her Majesty's Receiver General for re^i^^ from adrancin^ 

.1 • /• • 1 *.• !_!• V ^ ' farther •urns for public 

the purposes of carrymg on or constructing any public work or improve-^ worki, untu arr«kr» of 

ment, authorised to be constructed by any Act or Acts of the Legislature cS?i7?«?d. '^""*'' " ''*"' 

of this Province, for which any loan is authorised to be raised and advanced, 

and security to be taken for the repayment of the same, together with the 

interest, until all interest now due for any sum ot* sums heretofore 

advanced by this Province for the construction of the same be paid, nor 

until six months interest be paid on any sum or sums to be hereafter 

advanced^ 

CHAP. 
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CHAP. LIII. 

AN ACT to make further pravman for the Support and Regulation of 

the Provincial Penitentiary. 

[Passed 6th March, 1838.] 

W^HEREAS it is expedient to proceed with the completion of the Pro- 
vincial Penitentiary, so far as may be requisite for the safe keeping of the 
convicts, and for the accomodation of the officers and the due enforcement 
of discipline; and also to provide funds for the clothing, lodging and 
maintenance of the convicts, and for the payment of the officers, watch- 
men, and other persons employed in the guarding and government and 
police of the saia Penitentiary : May it therefore please Your Majesty that 
it may be enacted. And be it enacted^ by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative Council and 
Assembly of the Province of Upper Canada, Constituted and assembled 
by virtue of and under the authority of an Act passed in the Parliament of 
Great Britain, entitled, '^ An Act to repeal certain parts of an Act passed 
in the fourteenth year of His Majesty's reign, entitled, ^ An Act for making 
more effectual provision for the Government of the Province of Quebec 
in North America, and to make further provision for the Government of 

the said Province," and by the authority of the same, That it shall and 

«d«fl»r j^rpoti^ BM^ may be lawful to and for Her Majesty's Receiver General for this Province, 

and he is hereby requured, from and out of the rates and duties now raised^ 
levied and collectea, or hereafter to be raised, levied and collected, and 
remaining in the hands of the said Receiver General, unappropriated, to 
dischiarge such warrant or warrants as shall from time to time be issued 
by the Lieutenant Governor in favour of the Board of Inspectors of the 
said Penitentiary, by whom the money so obtained on such warrant and 
warrants shall be applied in completing the Hospital, Mess-room, Kitchen 
and Offices therein, as may be found immediately necessary ; in clothing, 
feeding, lodging, and furnishing employment for the convicts ; and in pay- 
ing the salaries and wages of the officers, keepers and watchmen of the 
said Penitentiary. 

« 
NM to exceed i&5o<M. H. Provided always^ and he it further enacted by the authority afore-- 

saidf That the said monies shall not exceed in amount Five Thousand 

Pounds. 



Ad? aace ofaioaef to bo 
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III. And be it further enacted by the authority aforesaid^ That ^^^ ,* w^itere^to b^luhJ 
account in detail of the expenditure which may be incurred under this Bu»ed to ugi*i«u^ 
Act, shall be submitted by the Lieutenant Governor at the next Session 

of the Legislature. ^ 

IV. And be it further enacted by ike authority aforesaid. That the twenty „. 

^ . - •' - 1 • 1 /» I /• Fi- 1 mil • * 2l»t section of formor 

first section of ao Act passed in the fourth year ot His late Majesty s Act, »athorbiiigs«rv«Dt. 

.■•I,, *4* •»,/•■ . 1 ^ <f to Warden and D^atjr, 

reign, entitled, '^ An Act to provide for the maintenance and government r<»c^<ie<i- 
of the Provincial Penitentiary, erected near Kingston, in the Midland 
District,'' so far as relates to the Warden and his Deputy being furnished 
with Servants from among the convicts, be and the same is hereby re- 
pealed. 

CHAP. LIV. 

AN ACT to enable Her Majesty to remunerate Henry Smithy Esquire, 
Warden of the Pi ovindal Penitentiary, for pa^t services performed and 
disbursements made by him, and to increase the Salary of that Officer. 

[Passed 6th March, 1838.] 
MOST GRACIOUS SOVEREIGN: 

Vt HERE AS it appears by the petition of Henry Smith, Esquire, Warden p^^j,,^ 
of the Provincial Penitentiary, that the sum of Two Hundred and Eight 
Pounds, Fifteen Shillings and Seven Pence, is due to him for services per- 
formed and disbursements made by him, previously to the passing of the 
Act authorising a Salary to that Officer, it is therefore expedient to grant to 
Yonr Majesty the said sum of two hundred and eight Pounds^ fifteen Shil- 
lings and seven Pence, to enable Your Majesty to pay the like sum to the 
said Henry Smith : And whereas the Salary of the said Warden is insuf- 
ficient adequately to remunerate him for the performance of the arduous 
duties of his office, it is also expedient to grant to Your Majesty the further 
snm of one hundred Pounds, annually, for the purpose of augmenting the 
said Salary to three hundred Pounds per annum : We, Your Majesty's duti* 
ful and loyal Subjects, the Commons of Upper Canada in Provincial Par-^ 
iiament assembled, therefore humbly beseech Your Majesty that it may be 
enacted. And be it enacted, by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and assembled by virtue of 
and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, ''An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reigni entitled, ' An Act for making 
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more effectual provision for the Government of the Province of Qaebfec^ 
in North America, and to make further provision for the Government of 
the said Province,'' and by the authority of the same, That out of the rates 
and duties now raised, levied and collected, or hereafter to be raised, 
fi^y^' levied and collected, to and for the uses of this Province, and subject to 
ftJSJd.'^"""*"'^'" the disposition of the Legislature thereof, there be granted to Her Majesty 

the sum of Two Hundred and Eight Pounds, Fifteen Shillings and Seven 
Pence, to enable Her Majesty to pay the like sum to Henry Smith, Esquire, 
Warden of the Provincial Penitentiary, to remunerate him for services per*- 
formed and disbursements made by him, previously to the passing of the 
Act granting a Salary to that Officer. 



£906 151. 7d. fnnted, 
to remniMilitA 



So much of 96th elatue 



^ n. And be it further enacted by the authority aforesaid^ That so much 
2^A«''^''w^iv7jj ^ of the twenty-sixth clause of an Act passed in the fourth year of the reign 

^iSeS."'^'"*'*"'*"''' ^^ ^^^ '^^^ Sovereign Lord King William the Fourth, as grants a salary 

of Two Hundred Pounds per annum to the Warden of the Provincial 
Penitentiary, be and the same is hereby repealed. 

HI. And be it further enacted by the authority ajaresaidy That the 
Ftttivv •alary of Warden Salary of the Said Warden shall from and after the passing of this Act be 
**"■"""""• Three Hundered Pounds per annum ; and that there be granted to Her 

Majesty> out of the rates and duties as aforesaid, the sum of Three Hun- 
dred Pounds annuallyi to enable Her Majesty to augment the Salary of 
the said Warden to Three Hundred Pounds per annum. 

chap.lv. 

AN ACT to afford relief to the Sick and DeMitUte Poor of the 

City of Toronto. 

[Passed 6th March, 1838.] 
Most GRACIOUS SOVEREIGN-: 



l^raaaiblo. 



fV^HEREAS the high price of provisions, and the increased number of 
paupers, arising from various causes, has rendered the efforts of private 
charity insufficient for the relief of the sick and destitute poor in the City 
of Toronto : And whereas it is therefore expedient to afford some public 
aid : May it therefore please Your Majesty, that it may be enacted, 
And be it enacted, by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and Assembly 
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of the Province of Upper Canada, constituted and assembled by virtue of 
and under the authority, of an Act passed in the Parliament of Great 
Britain, entitled, ''An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, ' An Act for making more 
effectual provision for the Government of the Province of Quebec in North 
America, and to make further provision for the Government of the said 
Province," and by the authority of the same. That from and out of the 
rates, duties and assessments, now raised, levied and collected, or hereafter *^ '^••'^ 
to be raised, levied and collected, and remaining in the hands of the Receiver 
General, unappropriated, there be granted to Her Majesty the sum of three 
hundred and fifty pounds, to enable Her Majesty to advance the like sum 
in aid of the means already adopted, during this season, for the relief of 
the poor and distressed of the City of Toronto. 



CHAP. LVI. 

AN ACT granting to Her Majesty a sum of money for the erection of a 
Dwelling-house, for the Keeper of the Point Peter Light- fiotise. 



[Passed 6th March, 1838-] 



MOST GRACIOUS SOVEREIGN: 



\\ HE RE AS it is expedient to grant a' sum of money for the purpose of 
erecting a dwqlling-house for the Keeper of the Light-house on Point ^'•«»»»»«- 
Peter, in the District of Prince Edward : May it therefore please Your 
Majesty, that it may be enacted, And be it enacted, by the Queen's most 
Excellent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and undier the authority of an Act passed in the 
Parliament of Great Britain, entitled, " An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, ^ An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for the 
Government of the said Province," and by the authority of the same. That 
out of the rates and duties now raised, levied and collected, or hereafter ^* '^•^' 
to be raised, levied and collected, and in the hands of the Receiver General, 
and unappropriated, there be granted to Her Majesty the sum of sixty 
pounds, to be appropriated and applied for the purpose of erecting a 
dwelling-house for the Keeper of the Light-House on Point Peter, ia tho 
District of Prince Edward. 
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II. And be it further enacted by the authority aforesaidf That it shaU 
^^^S^m^SSiid ^^^ "i^^J 1>6 lawful for the Lieutenant Governor to appoint some fit and 
conrtnwdonofHoMe. Jigcreet persou a Commissioner to 8u|)erintend the erection of the said . 

dweliing-house« 

CHAP. LVII* 

AN AC T granting a certain sum of money to Her Majesty ^ for the 

purposes therein-mentioned* 

% 

[Passed 6th March, 1838.] 
MOST GRACIOUS SOVEREIGN: 

ADHERE AS it is expedient and necessary to grant a, further sum of 
money for the completion of the improvement of the River Saint Lawrence : 
May it therefore please Your Majesty, that it may be enacted, And be it 
enacted, by the Queen's most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of the Province 
of Upper Canada, constituted and assembled by virtue of and under the 
authority of an Act. passed in the Parliament of Great Britain, entitled, 
''An Act to repeal certain parts of an Act passed in the fourteenth year of 
His Majesty's reign, entitled, 'An Act for making more effectual provision 
for the Government of the Province of Quebec, in North America, and to 
make further provision for the Government of the said Province,'' and by 
^^^ the authority of the same. That it shall and may be lawful for the Lieute- 

to^HS^ioF" Governor of this Province, to authorise and direct Her Majesty's 

for eompieuon ^i?.' Reccivcr Geucral of this Province to raise, by loan, fromi any person or 

proreaMnt of River i i» i. . i i 'it* i i 

fttLawTMeo. pcrsouSt bodies corporate or politic, who may be wilnng to advance the 

same, upon the credit of the Government Bills or Debentures authorised to 
be issued under this Act, a sum of money not exceeding eighty thousand 
pounds, at a rate of interest not exceeding five per cent per annum, pay-^ 
able half-yearly in London. 

t^roTMou of formor H. And bc it further enacted by the authority aforesaid, That all and 

wS'p'SlSit?'"**^'* ^ every the general provisions contained in an Act of the Parliament of this 

Province, entitled, "An Act granting to His Majesty a sum of money, to 
be raised by Debenture, for the improvement of the navigation of the 
River Saint Lawrence," shall apply to and be in force with respect to this 
present Act^ 



Lom of £fl<HOOO autho- 



Thii-teenth Parliament — Chap. LVIII. 1st Victoru, A.D. 1837 — 8. 



185 



CHAP. LVIII. 



AN ACT granting to Her Majesty a certain mm of money, for the 

purposes therein-mentioned. 



[Passed 6th March, 1838.] 



MOST GRACIOUS SOVEREIGN : 



Preaoibk. 



Whereas H is expedient and just that the sum of Nine Pounds, Ten 

ShiHings, should be paid to John Farrell, of Brockville, for provisions 

furnished by him to destitute Emigrants, in the year one thousand eight 

hundred and thirty-two,: We therefore beseech Your Majesty that it 

may be enacted, And be it enacted^ by the Queen's most Excellent Majesty, 

by and with the advice and consent of the Legislative Council and Assern* 

bly of the Province of Upper Canada, constituted and assembled by virtue 

of and under the authority of an Act passed in the Parliament of Great 

Britain, entitled, " An Act to repeal certain parts of an Act passed in the 

fourteenth year of His Mcgesty's reign, entitled, 'An Act for making moro 

effectual provision for the Government of the Province of Quebec in North 

America, and to make further provision for the Government of the said 

Province," and by the authority of the same, That there be granted to Her 

Majesty, out of the rates and duties already raised, levied and collected, i:9]o»/auuiorifediobc 

or hereafter to be raised, levied and collected, and in the hands of the p"** •'****" ^■"•*' 

Receiver General of this Province, and unappropriated, the Sum of Nine 

Pounds, Ten Shillings, to enable Her Majesty to pay the said sum to the 

said John Farrell. 



CHAP. 



a2 
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CHAP. LIX. 

' AN ACT authorising the payment of certain sums of money to sundry 
persons, for expenses incurred in the erection and completion of the 
Public Buildings. 



[Passed 6th March^ 1838.] 



MOST GRACIOUS SOVEREIGN: 



Preamble. 



Whereas it is expedient to grant to Your Majesty the sum of 
Ninety-one Pounds, Currency, to pay up certain persons their just 
demands for labour performed, materials furnished and monies paid, ia 
the erection of Public Buildings at this place: May it therefore please 
Your Majesty that it may be enacted, And be it enacted^ by the Queen's 
most Excellent Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of the Province of Upper Canada, consituted 
and assembled by virtue of and under the authority of an Act passed in 
the Parliament of Great Britain, entitled, " An Act to repeal certain parts 
of an Act passed in the fourteenth year of His Majesty's reign, entitled, 
^ An Act for making more effectual provision fur the Government of the 
« Province of Quebec, in North America, and to make further provision for 

• the Government of the said Province," and by the authority of the same, 

That out of the rates and dues now raised, levied and collected, or here* 
HtzG^bb^n^Eliq^^ aflcr to be raised, levied and collected, and in the hands of the Receiver 
D7i^a^?^udil'i^Q^^ General of this Province, and unappropriated, there be granted to Her 
"'*''"*'* Majesty the sum of Ninety-one Pounds, to ^e appropriated in paying the 

following sums of money to the persons undermentioned — To James Fitz 
Gibbon, Esquire, one of the Commissioners for the Parliament Buildings, 
the sum of Nine Pounds, being a balance due to him ; to Messieurs Ewart 
and Parke, for superintending and measuring the work of the Public 
Buildings, the sum of Thirty Pounds ; to Christopher R. Denham, for 
labour and materials furnished for the same, the sum of Twenty-seven 
Pounds ; and to John G. Howard, Architect, for services rendered in the 
erection of the Public Buildings, the sum of Twenty-five Pounds^ 



CHAP. 
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CHAP. LX. 

AN ACT granting a sum of Money, for the support of Common Schools, 
for the year one thousand eight hundred and thirty-eight. 

[Passed 6th March, 1838.] 
MOST GRACIOUS SOVEREIGN: 

\y HERE AS it is expedient to grant a sum of money for the support of 
Common Schools in the several Districts of this Province : May it there- P««n"«- 
fore please Your Majesty that it may be enacted, And be it enacted^ by 
the Queen's most Excellent Majesty, by and with the advice and con- 
sent of the Legislative Council and Assembly of the Province of Upper 
Canada, constituted and assembled by virtue of and under the authority 
of an Act passed in the Parliament of Great Britain, entitled, *^ An Act 
to repeal certain parts of an Act passed in the fourteenth year of His 
Majesty's reign, entitled, *An Act for making more effectual provision 
for the Government of the Province of Quebec, in North America, and to 
make further provision for the Government of the said Province," and by 
the authority of the same, That from and out of the rates and duties now 
raised, levied and collected, or hereafter to be raised, levied and collected, 
to and for the uses of this Province, and in the hands of the Receiver 
General unappropriated, there be granted to Her Majesty, for the use of 
the Common Schools in this Province, for the year of our Lord one thou- 
sand eight hundred and thirty-eight, the sum of Five Thousand, Six ^g^gjo ^^j^ ^^ ^j,. 
Hundred and Fifty Pounds, in addition to the sums now appropriated by ^"ij^YbJ'iaw^VE?^^ 
law, to be applied in the same way and manner, and in conjunction with J'^'j^Jj'gf.^j;^^ '^^ 
the present sums granted by Act of Parliament ; which said sum of Five 
Thousand, Six Hundred and Fifty Pounds, shall be apportioned among 
the several Districts of this Province as follows, that is to say :— 

To the Ottawa District, the sum of One Hundred Pounds. 

To the Eastern District, the sum of Five Hundred Pounds. 

To the Johnstown District, the sum of Five Hundred Pounds. 

To the Bathurst District, the sum of Five Hundred Pounds. 

To the Midland District, the sum of Five Hundred and Fifty Pounds. 

To the Prince Edward District, the sum of Two Hundred Pounds. 

To the Newcastle District, the sum of Five Hundred Pounds. 

To the Home District, the sum of Seven Hundred and Fifty Pounds. 

To the Gore District, the sum of Six Hundred Pounds. 
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To be paid by Keceirer 
Gfliieral. 
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To the Niagara District, the sum of Five Hundred Pounds. 
To the London District, the sum of Four Hundred and Fifty Pounds. 
To the Talbot District, the sum of One Hundred and Fifty Pounds. 
To the Western District, the sum of Three Hundred and Fifty Pounds. 

n. And be it further endcted by the authority aforesaid^ That the said 
sum of Five Thousand, Six Hundred and Fifty Pounds, shall be paid by 
the Receiver General of this Province, in discharge of such warrants as 
may for that purpose be issued by the Lieutenant Governor. 

\o moiic> K. be paid by III. Aud bc it furtkcr enacted by the authority aforesaid^ That during 
Teacher uuie^^T^ the vcar aforcsaid it sAall not be lawful for the Board of Education, in any 
"halVo'iirionhl'sb^een" of tliB Districts of .this Proviucc, to pay to any Teacher of a Common 
!"eotof'a^Zduufl?the School in this Province the annual allowance, unless the Trustees of the 
o?S«!on****'^^"''* said School shall make it appear to the satisfaction of the Board of Educa- 

tipii that they have made provision for his support, so as to secure him^ 
for his services in a sum equal at least to double the amount which may 
be allotted by the Board of Education from the public money, anything ta 
the contrary notwithstanding. 



Additional allowance of 
£5 to Clerks of Board of 
Education. 



IV. And be it further enacted by the authority aforesaid. That it shall 
and may be lawful for the Board of Education in each District, to allow 
their Clerks of their respective Boards, in addition to the sums they are 
now by law authorised to receive, the further sum of Fiv^ Pounds for the 
present year. 



Preambfr. 



CHAP. LXI. 

AN ACT to make good certain monies advanced in compliance with the 
Address of the House of Assembly^ during the First and Second Sessions 
of the present Parliament, for the Contingent Expenses of the Legisla^ 
ture of this Province. 



[Passed 6th March, 1838.] 



MOST GRACIOUS SOVEREIGN: 



>Y HERiEAS in pursuance of two several Addresses of Your Commons 
House of Assembly, during the First and Second Sessions of the present 
Provincial Parliament, to His Excellency Sir Francis Bond Head, Bart. 
K. C. H, Lieutenant Governor of Your Majesty's Province of Upper Ca- 
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nada, the sum of Thirteen Thousand, Eight Hundred and Sixty-fbur 

Pounds, Nineteen Shillings and Three Farthings, has been issued and 

advanced by Your Majesty, through Your said Lieutenant Governor, to 

the Clerks, and other OiSicers of the two Houses of Parliament, to enable 

them to pay the Contingent Expenses of the First and Second Sessions 

of the present Parliament : We, xour Majesty's dutiful and loyal Subjects, 

the Commons of Upper Canada, in Provincial Parliament assembled, do 

therefore humbly beseech Your Majesty that it may be enacted. And he it 

enacted J by the Queen's most Excellent Majesty, by and with the advice 

and consent of the Legislative Council and Assembly of the Province of 

Upper Canada, constituted and assembled by virtue of and under the 

authority of an Act passed in the Parliament of Great Britain, entitled, 

''An Act to repeal certain parts of an Act passed in the fourteenth year of 

His Majesty's reign, entitled, ' An Act for making more effectual provision 

for'the Government of the Province of Quebec, in North America, and 

to make further provision for the Government of the said Province," and 

by the authority of the same, That out of the fund or funds subject to the ^i^j^i » oi, et^ua. 

disposition of the Parliament of this Province, now remaining in the hands 

of the Receiver General, and unappropriated, there shall be issued and 

applied the sum of Thirteen Thousand, Eight Hundred and Sixty-four 

Pounds, Nineteen Shillings and Three Farthings, to make good the said 

sum so issued and advanced as aforesaid. 



CHAP. LXII. 

AN ACT granting a certain sum of money to defray the expenses of the 
Civil Government, for the year One Thotisand Eight Hundred and 
Thirty-eight, andfm' other purposes therein-mentioned. 

[Passed 6th March, 1838.] 
MOST GRACIOUS SOVEREIGN : 



Whereas it is expedient to provide for defraying the charges of the 
several services hereinafter mentioned, We, Your Majesty's dutiful and loyal 
Subjects, the Commons of Upper Canada, in Provincial Parliament ^ssem- , 
bled, therefore beseech Your Majesty that it may be enacted : And be it 
enacted, by the Queen's most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of the Province of 
Upper Canada, constituted and assembled by virtue of and under the 
authority of an Act passed in the Parliament of Great Britain, entitled, 



Preamblak 
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*^ An Act to repeal certain parts of an Act passed in the fourteenth year 
of His Majesty's reign, entitled, f An Act for making more effectual pro- 
vision for the Government of the Province of Quebec, in North America, 
and to make further provision for the Government of the said Province," 
£15,910 15 3, granted, and by tho authority of the same, That from and out of the duties now 

raised, levied and collected, to and for the public uses of this Province, and 
in the hands of the Receiver General, and unappropriated, there be 
granted to Her Majesty, Her Heirs and Successors, the sum of Fifteen 
Thousand, Nine Hundred and Ten Pounds, Fifteen Shillings and Three* 
pence, which sum shall be applied in the payment of the following 
charges, viz : 

Oovemment Office. — Private Secretary of His Excellency the Lieutenant 

Governor, Two Hundred and Eight Pounds. 
Four Clerks, Eight Hundred and Fifty Pounds. 
Contiogencies, Eleven Hundred and Ten Pounds. 

Exectitive Council Office. — Four Clerks, Eight Hundred and Forty 

Pounds. 

Contingencies, One Hundred and Twenty-five Pounds* 

Receiver GeneraVs Office. — Three Clerks, Six Hundred and Seventy 

Pounds. 
Contingencies, Two Hundred Pounds. 

Secretary and Registrar's Office. — Deputy Secretary and Registrar^ 

Three Hundred Pounds. 
One Clerk, Two Hundred Pounds. 

Inspector GeneraVs Office. — Two Clerks, Five Hundred Pounds. 

Contingencies, One Houndred and Fifty Pounds. 

Surveyor GeneraVs Office. — Senior Surveyor and Six Clerks, Fourteen 

Hundred and Eighty Pounds. 
Contingencies, One Hundred and Fifty Pounds. 

Adjutant GeneraVs Office. — One Clerk, One Hundred and Twenty-five 

Pounds. 

Printing Statutes^ for the present Session. — Seven Hundred Pounds. 

Arrears for the first and second Sessions of the pre;9ent 
Parliament, One Thousand Six Hundred and Twenty- 
three Pounds, Six Shillings and Three-pence. 

Government Printing. — Five Hundred and Twenty Pounds. 

Repairs of the Government House. — One Hundred Pounds* 

Contingencies of Public C^c^^.-^Eight Hundred Pounds. 



Thirteenth Parliament — Chap. LXII. Ist Victoria, A. D. 1837 — 8. 191 

Usher and Keeper of the Court ofKing^s Bench. — Forty Pounds. 

Casual and Extraordinary Expenses. — Six i^undred Pounds. 

Her Majesttfs Attorney General. — The sum of Eight Hundred and Sixty- 
six Founds, Thirteen Shillings ^nd Four-pence, addi- 
tional salary, in lieu of all fees, travelling expenses or 
contingencies, and in lieu of fees as an Officer of the 
Land Granting Department, and for such other sums 
as he may receive on Fiats, or other instruments. 

Her Majesty^ s Solicitor General. — The sum of Three Hundred and 

Seventy-seven Pounds, Fifteen Shillings and Eight- 
pence, additional salary, in lieu of all fees, travelling ^ 
expenses or contingencies. 

To James Stantan, Clerk in the Executive Council Office, for arrears or 

deficiencies of salary for the year one thousand eigh^ 
hundred and thirty-five — The sum of Thirty Pounds. 

To John Ford Maddocky and George Hamilton — Twelve Pounds, Ten 

Shillings each, for deficiencies for the year one thou- 
sand eight hundred and xhiriy-seven, as Clerks in the 
Receiver General's Office. m 

The sum of Twenty-five Pounds, to defray the charges for rewards and 

expenses in the capturing, detention and trial, of State 
Prisoners, subsequent to the commencement of the 
Insurrection ; and. 

For the payment of other charges consequent thereon — The sum of Three 

Thousand Pounds; and, 

The sum of Three Hundred and Twenty Pounds, to pay the Queen's 

Counsel for any services they may have been called 
upon to perfprm during the past year. 

II. And he it further enacted by the authority aforesaid. That accounts, Accoonu in d«uu to be 
in detail, of the expenditure of the sums hereinbefore granted, and of every ""^^•'•<*- 
part thereof, shall be laid before both branches of the Legislature, at the 
next ensuing Session thereof. 
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